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A SEASONABLE WORD ON RAILWAYS. 
BY MR. PUNCH. 


Ara dinner given by the directors of the Did- 
dlesex Junction Railway to one another out of the 
funds of the company—Fitz James de la Pluche, 
Esq., Chairman—Punch Esq., Vice-Chairman— 
the latter gentleman delivered the following speech 
in reply to a complimentary oration from the dis- 
tinguished president :-— 

** Mr. Chairman and Gentlemen, 

“The manner in which you have drank my 
health is most gratifying to me. I won't say that 
‘tears choke my utterance,’ as O'Connell did, 
upon a solemn occasion, the other day. Humbug 
and hypocrisy will not pass for honest emotion in 
England; and never can be welcome to honest 
men. Gentlemen, I drink all your good healths 
in return. ( Cheers.) 

“There was a talk last week of an order in 
council to prohibit the further issue of railroad 
prospectuses, on the plea that there were too 
many now on hand, and that it was impossible for 
parliament to discuss those schemes already extant 
in the course of the next session. 

‘* Mr. Punch is inclined to be of the opinion 
of the order in council, for various cogent reasons. 

‘* In the first place—do we wish to be the death 
of the House of Commons’ If we work them 
with bills as we did last session, every one, except 
a few of the tough ones, will expire. Fancy a 
house composed of Hume and Peel, for instance, 
whom nothing ean kill—old Joe with his stupid 
figures of arithmetic, and Bob with his incompar- 
ably stupider figures of speech. (Sensation dans 
auditoire.) 

‘* Secondly—and this is even a more important 
reason than the former—although some of you, 
my dear brethren, don’t care a jot whether the 
House of Commons is dead or alive, yet your own 
interests will probably affect you sincerely. Men 
and shareholders, you have already signed your 
deeds, pocketed your premiums, and (the scheme 
being agreed to by parliament,) committed your- 
selves to the finishing of your respective under- 
takings within a certain space of say three years. 

‘ Look, my dears, at the number of schemes 
how on the list! Ican’t stop to count them—I 
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can’t tell the number of deeds I myself have 
signed—(hear, hear,)—the number of applications 


I myself have made—(great applause,)—but O, 


my dear brother-shareholders, which among you 


will not agree with me, that there is as much 
money to pay as this great country can conve- 
niently fork out; that there is as much to do as 


our laborers possibly can do; and that it will be 


well to get that done before we engage ourselves 
farther ? 

‘* Parliament binds you to execute your con- 
tracts in a certain short period of years, or months 
almost. You must have the iron in that time, and 
do you think the iron masters will spare you? 
You must have the labor performed, and where are 
the hands to do it? Workmen will be in such 
request for the next three years, that the best pro- 
fession for younger sons will be the pickaxe and 
shovel. Navies may dictate their own terms—at 
least, until the companies are bankrupt, when 
there will be no labor, nor wages, nor railroads at 
all. It will be a sad day when capitalists, and 
iron masters, and workmen, sit looking at each 
other after the general smash that our haste for 
speculation has occasioned. (Profound atten- 
tion. 

‘* Therefore, dearly beloved, I shall in my place 
in parliament, or if called to attend the couneil- 
board of my sovereign, approve of a mild check 
upon railroad speculation. We have enough on 
hand at present for any prudent men to perform. 
Next year, my dear brother-capitalists, we shall 
be having our calls to pay, which 1 am sure 
you will all discharge with cheerful punctuality. 
(Hear, hear! cries of Oh, yes! Of course! Wish 
you may get it.) 1 am not a croaker by nature, 
and only prophesy on rare occasions; but, upon 
my honor and conscience, it seems to me to be 
touch-and-go with the prosperity of this great 
country at this very moment when I am drinking 
your healths. (Cheers.) You have the start of 
all Europe, as you have always had ; and the rail- 
road system successfully carried out, will make 
such vast changes, and work such prodigious ben- 
efits, as I believe 2 man has scarcely an idea of 
now. (Sneers.) But (without rebuking the sneer 
of my worthy friend, Mr. Coldshoulder, for I must 





speak a volume to set him right, and then he 
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wouldn’t understand me,) it depends on you now, 
whether the preéminence which you have earned 
shall remain with you, or the ruin which all the 
world is longing to see accomplished, shall fall 
upon you. (Thrilling sensation.) 

‘If I were an enemy of my country—if I were 
a aristocrat bent upon the maintenance of my 
order, and dimly seeing that, with the triumph of 
the railroad system my coronets, and my lordships, 
and my stars and garters, must infallibly disappear 
into hades—I would, far from discouraging the 
present railroad mania, exaggerate it in every 
way. I would rejoice to see the capital of the 
country engaging itself beyond its means—plung- 
ing into speculations which must end hopelessly— 
and then the ruined land would come under my 
sway again, and the old system be paramount 
once more. But let us hope better things of the 
national prudence, and that our own greediness 
and lust of gain is not to be the cause of our ruin. 
If we are but prudent, gentlemen, there is no end 
to the anniversaries which we may be called upon 
to celebrate here ; to the dividends which we may 
announce to happy shareholders in our line; to 
the branch lines Phich may spring from it; and to 
the premiums which we, as directors, may pocket. 
(Immense cheering.) 1 will conclude, gentlemen, 
by giving you— railroad-market, and may we 
know when we have got enough.”’ 

After this and other eloquent speeches, Mr. 
Punch went home ; but, in spite of his own injunc- 
tions to caution, and gloomy predictions regarding 
over-speculation, the infatuated gentleman wrote 
two-and-twenty fresh applications for shares before 
he went to that night. 





From the Episcopal Recorder. 
ON DEAFNESS. 


71 sit in silence—to my ear, there comes no sound 

of words, 

No children’s ringing laugh I hear, nor joyous 
song of birds— 

I see the warblers on the wing and children sport- 
ing round, 

But to my deadened ear they bring no sweet and 
welcome sound. 


I walk in silence—tho’ I know that ev’ry flow’r 


and tree 
Is vocal with the music sweet, of bird and hum- 
ming bee— 
‘I see the fields of waving corn stirred by the sum- 
mer breeze, 


But still to me no sound is borne from flowers, or 
fields, or trees. 


Each day I see around our board my friends their 
places fill— 
I see my mother ask of God a blessing on each 
meal ; 
But yet no word I ever hear of that familiar 
prayer, 
_ And not a sentence greets my ear from all assem- 
bled there. 


_ Although to church, on Sabbath days, I duly still 
repair, 
‘To offer there my sacrifice of humble praise and 


prayer, 

To me through all that blest abode unbroken 
silence reigns, 

‘Silent to me the word of God—silent the sacred 
strains. 


ON DEAFNESS——-SUNDAY MORNING. 








To me the streams in silence flow, the distant sea 
to join, 

There ’s music in their waves I know, to every ear 
but mine, 

I watch the billows as they reach and break upon 
the shore, 

Yet though I stand upon the beach, I hear their 
sound no more. 


To me the storms in silence roar—the threatening 
clouds I see, 

But though the rain in torrents pour, it brings no 
sound to me— 

I see the trees by tempest riven, its gathering 


force I feel, 

Behold the angry flash of heav’n, yet hear no 
answering peal. 

Alas! to me all nature’s voice, is now forever 


mute, 
And ne’er again may I rejoice in sound of song or 


lute— 
Yet still doth faithful mem’ry bring the sweet me- 
lodious lays, 
I —— loved companion sing in earlier, happier 
ays. 


Oh would that I could hear once more the charm- 
ing sound of words, 

The music of the winds and waves, and melody 
of birds— 

Could hear the Sabbath bell again sound from the 
house of prayer, 

And join in every sacred strain with those who 
worship there. 


Cambridge, Md., Oct. 1st, 1845. 


A. G. M. 





SUNDAY MORNING. 


How calm comes on this holy day ! 
Morning unfolds the eastern sky, 

And upward takes her lofty way 
Triumphant to her throne on high. 

Earth glorious wakes, as o’er her breast 
The morning flings her rosy ray, 

And blushing from her dreamless rest, 
Unveils her to the gaze of day ; 

So still the scene, each wakeful sound 

Seems hallowed music breathing round. 


The night winds to their mountain caves, 
The morning mists to heaven’s blue steep, 
And to their ocean depths the waves 
Are gone, their holy rest to keep. 
’T is tranquil all—around—above— 
The forests far, which bound the scene, 
Are peaceful as their Maker’s love, 
Like hills of everlasting green ; 
And clouds, like earthly barriers stand, 
Or bulwarks of some viewless land. 


Each tree that lifts its arms in air, 

Or hangs its pensive head from high, 
Seems bending at its morning prayer, 

Or whispering with the hours gone by. 
This holy morning, Lord, is thine— 

Let silence sanctify oe praise, 
Let heaven and earth in love combine, 

And morning stars their music raise ;— 
For ’tis the day—joy—joy—ye dead, 
When death and hell were captive led. 

Protestant Churchman. 
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From Blackwood’s Magazine. 
ANDREW CLEAVES. 


Anprew Cieaves was the oldest man in the 
parish of Redburn, and had been one of the most 
prosperous among its numerous class of thriving 
and industrious husbandmen. 

His litle property, which had descended from 
father to son for many generations, consisted of 
a large and comfortable cottage, situated on the 
remote verge of the village common, a productive 
garden, and a few fields, which he cultivated so 
successfully, rising up early, and late taking rest, 
that by the time he had attained the middle period 
of life, he was enabled to rent a score more acres— 
had got together a pretty stock of catile—had 
built a barn—and enclosed a rickyard—and drove 
as fine a team as any in the parish—was altogether 
accounted a man *‘ well to do in the world,”’ and 
was generally addressed by the style and title of 
‘Farmer Cleaves.’? Then—and not till then— 
and still with most phlegmatic deliberation, he 
began to look about him for a —, help meet 
—in the true homely sense of the word, was the 
wife he desired to take unto himself; and it was 
all in vain—*‘‘ Love’s Labor Lost’’—that many a 
wealthy farmer’s flaunting daughter—and many a 
gay damsel of the second table, from my lord’s, 
and the squire’s—and divers other fair ones set 
their caps at wary Andrew, and spake sweet words 
to him when chance threw them in his path, and 
looked sweet looks at him, when he sat within 
eye-shot at church, in his own old oaken pew, 
hard by the clerk’s desk, with his tall, bony, ath- 
letic person, erect as a poker, and his coal-black hair 
(glossy as the raven’s wing) combed smooth down 
over his forehead, till it met the intersecting line 
of two straight jetty eyebrows, almost meeting 
over the high curved nose, and overhanging a pair 
of eyes, dark, keen, and lustrous ; but withal, of 
a severe and saturnine expression, well in keep- 
ing with that of the closely compressed lips, and 
angular jaw. Those lips were not made to utter 
tender nonsense—nor those eyes for ogling, verily ; 
but the latter were sharp and discerning enough, 
to find out such qualifications as he had laid down 
to himself as indispensable in his destined spouse, 
among which (though Andrew Cleaves was justly 
accounted a close, penurious man) money was not 
a paramount consideration, as he wisely argued 
within himself a prudent wife might save him a 
fortune, though she did not bring one. A small 
matter by way of portion, could not come amiss, 
however, and Andrew naturally weighed in with 
her other perfections the twenty years’ savings of 
the vicar's housekeeper, whose age did not greatly 
exceed his own—who was acknowledged to be the 
best housewife in the parish, and the most skilful 
dairy-woman, having come from a famous cheese 
country, whose fashions she had successfully in- 
troduced at Redburn Vicarage. Beside which, 
Mrs. Dinah was a staid, quiet person—not given 
to gadding and gossiping and idle conversation ; 
and, ‘* moreover,’ quoth Andrew, ‘I have a re- 
spect unto the damsel, and, verily, I might go 
farther and fare worse.’’ ‘* Marry in haste, and re- 
pent at leisure,’’ was however, another of An- 
drew’s favorite sayings, so he took another year or 
two to consider the matter in all its bearings; but 
as all things earthly come to an end, so at last did 
Andrew Cleaves’ ponderings; and as his actual 
wooing was by no means so tedious an affair, and 
as the discreet Dinah had had ample time for de- 
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liberation while the important question was pend- 
ing, the favored suitor was not kept long on the 
rack of uncertainty, and the third Sunday, which 
completed the bans, saw Mrs. Dinah ‘+ endowed,”’ 
by Andrew Cleaves, with * all his worldly goods,”’ 
and installed Lady and Mistress of his hitherto 
lonely dwelling. 

He had no reason to repent his choice. For 
once Dame Fortune (so often reviled for her 
strange blunders in matchmaking—so often 
accused of ‘* joining the gentle with the rude,’’) 
had hooked together two kindred souls; and it 
seemed indeed as if Andrew had only retinited to 
himself a some time divided portion of his own 
/nature, so marvellously did he and his prudent 
| Dinah sympathize in their views, habits, and 
principles. Thrift—thrift—thrift—and the accu- 
mulation of worldly substance, was the end and 
aim of all their thoughts, dreams, and undertak- 
ings ; yet were they rigidly just and honest in all 
their dealings, even beyond the strict letter of the 
law, of which they scorned to take advantage in a 
doubtful matter; and Andrew Cleaves had been 
known more than once to come forward to the 
assistance of distressed neighbors (on good security 
indeed,) but on more liberal terms than could have 
been expected from one of his parsimonious habits, 
or than were offered by persons of more reputed 
generosity. 

Moreover, he was accounted—and he surely 
accounted himself—a very religious man, and a 
very pious Christian—‘‘ a serious Christian,’’ he 
denominated himself; and such a one he was in 
good truth, if a sad and grave aspect—solemn 
speech, much abounding in Scriptural phrases— 
slow delivery, erect deportment, and unsocial re- 
serve, constitute fair claims to this distinction. 
Moreover, he was a regular chureh-goer—an in- 
defatigable reader of his Bible, (of the Old Testa- 
ment, and the Epistles in particular,) fasted 
rigidly on all days appointed by the church— 
broke the heads of all the little boys who whistled, 
within his hearing, on Sabbaths and saints’ days 
—said immoderate long graces before and after 
meals, and sang hymns by the hour, though he 
had no more voice than a cracked pitcher, and not 
ear enough to distinguish between the tunes of the 
100th Psalm, and ‘* Molly put the Kettle on.”’ 

Besides all this, he had been a dutiful, if not an 
affectionate son—was a good, if not a tender hus- 
band—a neighbor of whose integrity no one 
doubted—a most respectable parishioner ; and, yet, 
with all this, Andrew Cleaves’ was not vital re- 
ligion, for it partook not of that blessed spirit of 
love, meekness, and charity, which vaunteth not 
itself{—is not puffed up—thinketh no evil of its 
neighbor—neither maketh broad its phylacteries, 
nor prayeth in the corners of market-places, to be 
seen of men. He was neither extortionate nor a 
drunkard. He gave tithes of all that he possessed. 
He did not give half his goods to the poor ; but, 
nevertheless, contrived to make out such a cata- 
logue of claims on the peculiar favor of Heaven, 
as very comfortably satisfied his own conscience, 
and left him quite at leisure to ‘‘ despise others.”’ 

It had been the misfortune of Andrew Cleaves 
to have imbibed from his parents those narrow 
views of Christianity, and their early death had 
left him an unsociable being, unloving, unloved, 
and unconnected, till he changed his single fora 
married state. 


‘* Habits are stubborn things ; 
And by the time a man is turned of forty, 
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His ruling passions grow so haughty, 
There is no clipping of his wings.” 


Now, Andrew was full forty-three when he 
entered the pale of matrimony, and the staid 
Dinah, three good years his senior, had no wish 
to clip them, being, as we have demonstrated, his 
very counterpart, his ** mutual head’? in all essen- 
tial points; so, without a spark of what silly 
swains and simple maidens call love, and some 
wedded folks ‘“‘ tender friendship,’ our serious 
couple jogged on together in a perfect matrimonial 
rail-road of monotonous conformity, and Andrew 
Cleaves might have gone down to his grave un- 
conscious that hearts were made for any other pur- 
pose than to circulate the blood, if the birth of a 
son, in the second year of his union, had not 
opened up in his bosom such a fountain of love and 
tenderness, as gushed out, like water from the 
flinty rock; and became thenceforth the master 
passion, the humanizing feeling of his stern and 
powerful character. The mother’s fondness, and 
she was a fond mother, was nothing, compared 
with that with which the father doated on his 
babe ; and he would rock its cradle, or hush it in 
his arms, or sing to it by the hour, though the 
lullaby seldom varied from the 100th psalm, and, 
as he danced it to the same exhilarating tune, it 
was a wonder that the little Josiah clapped his 
hands, and crowed with antic mirth, instead of 
comporting himself with the solemnity of a parish 
clerk in swaddling clothes. 

It was strange and pleasant to observe, how the 
new and holy feeling of parental love penetrated, 
like a fertilizing dew, the hitherto hard, insensible 
nature of Andrew Cleaves; how it extended its 
sweet influence beyond the exciting object, the in- 
fant darling, to his fellow-creatures in general, dis- 
posing his heart to kindliness and pity, and almost 
to sociability. In the latter virtue, he made so 
great progress as to invite a few neighbors to the 
christening feast, charging his dame to treat them 
handsomely to the best of everything, and he him- 
self, for the first time in his life, ‘* on hospitable 
thoughts intent,’ pressed and smiled, and played 
the courteous host to a miracle. 

And sometimes, on his way home of an evening, 
he would stop and exchange a few words with an 
ucquaintance, at his cottage door, attracted by the 
sight of some chubby boy, with whose short limbs 
and infant vigor he would compare, in his mind’s 
eye, the healthful beauty of his own urchin. But 
great, indeed, was the amazement of Dame 
Cleaves, when Andrew, who had always “ set his 
face like a flint’ against the whole tribe of idle 
mendicants, making it a rule, not only to chase 
them from his own door, but to consign them, if 
possible, to the wholesome coercion of the parish 
stocks, actually went the length of bestowing a 
comfortable meal, a night’s shelter in an out- 
house, and a bed of clean straw, on a soldier’s 
widow, who was travelling, with her babe in her 
arms, towards the far distant home of its dead 
father. 

Dame Cleaves stared in strange perplexity, and 
said something about ‘charity beginning at 
home,” and ‘* coming to want,”* and, ** harboring 
idle hussies and their brats.’” But Andrew was 
peremptory, for his eye had glanced from the poor 
soldier’s fatherless babe to the cherished creature 
at that time nestling in his own bosom. So the 
widow was ‘“‘ warmed and fed,’’ and left a bless- 
ing on her benefactor, who, on his part, failed not 





to accompany his parting ‘“‘ God speed you,” and 
the smal] piece of money which accompanied jt, 
with an impressive lecture on the siadalpens of 
want and pauperism, and a comfortable assurance, 
that they were always deserved manifestations of 
divine displeasure. 

Just as the little Josiah had attained his second 
year, Andrew Cleaves was called on to resign the 
wife of his bosom, who went the way of all flesh, 
after a short but sharp illness. She had so fully 
realized all the calculations that had decided Ap- 
drew to choose her for his mate, that he regretted 
her loss very sincerely ; but resignation, he justly 
observed, was the duty of a Christian, and Andrew 
was wonderfully resigned and composed, even in 
the early days of his bereavement, throwing out 
many edifying comments on the folly and sinful- 
ness of immoderate grief, together with sundry 
apposite remarks, well befitting his own circum- 
stances, and a few proverbial illustrations and ob- 
servations, such as, ‘* misfortunes never come 
alone, for his poor dame was taken at night, and 
the old gander was found dead in the morning.” 
Moreover, he failed not to sum up, as sources of 
rational consolation, ‘* that it had pleased the Lord 
to spare her, till the boy ran alone, and Daisey’s 
calf was weaned, and all the bacon cured ; and he 
himself had become fully competent to supply her 
place in the manufacturing of cheeses.’’ So An- 
drew buried his wife, and was comforted. 

And, from the night of her death, he took his 
little son to his own bed, and Jaid him in his 
mother’s place; and long and fervent were the 
prayers he ejaculated before he went to rest, 
kneeling beside his sleeping child ; and cautious 
and tender as a mothers kiss, was that he im- 
printed on its innocent brow, before he turned him- 
self to slumber. Early in the morning an elderly 
widow, who had been used to cook his victuals, 
and set the cottage to rights before his marriage, 
came to take up and tend the boy, and get break- 
fast for him and his father, and she was now de- 
tained through the day, in the care of household 
concerns, and of the motherless little one. She 
was a good and tender foster-mother, and a care- 
ful manager withal, falling readily into Andrew's 
ways and likings; a woman of few words, and 
content with little more than her victuals and drink 
—and (inoffensive and taciturn as she was) he had 
a feeling of snug satisfaction in locking her out 
every evening when she betook herself to sleep at 
her own cottage. Then was Andrew wont to 
turn back to his own solitary hearth, with a feel- 
ing of self-gratulation, not evincing much taste for 
social enjoyment, or any disposition again to barter 
his secure state of single blessedness for a chance 
in the matrimonial lottery—from which, having 
drawn a first-rate prize, it would have been pre- 
sumptuous to expect a second. 

hat with old Jenny’s help, and his own nota- 
bility, (he had not lived so long a bachelor without 
having acquired some skill in housewifery,) he got 
on very comfortably ; and for a living object to 
care for, and to love, the little Josiah was to him 
wife, child, companion—everything! So Andrew 
continued faithtal as a widowed turtle to the 
memory of his deceased Dinah ; and the mother- 
less boy throve as lustily as if he had continued to 
nestle under the maternal wing. He was, in truth, 
a fine sturdy little fellow, full of life and glee, and 
** quips ite Ps tg and mirthful smiles,”’ and yet 
as like Andrew as “two peas.”’ ‘‘ The very 
moral of the father,” said old Jenny, ‘* only not 
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so solemn like.”” He had Andrew’s jetty eye- 
prows, and black lustrous eyes, deep set under the 
broad projecting brow ; but they looked out with 
roguish mirth from their shadowy cells, and the 
raven hair, that, like his father’s, almost touched 
his straight eyebrows, clung clustering over them, 
and round his little fat poll, in a luxuriance of 
rich, close, glossy curls. His mouth was shaped 
like his father’s, too ; but Andrew’s could never, 
even in childhood, have relaxed into such an ex- 
pression of dimpled mirth, as the joyous laugh 
burst out—that sound of infectious gladness, which 
rings to one’s heart’s core like a peal of merry 
bells. He was a fine little fellow! and, at five 
years old, the joy and pride of the doating father, 
not only for his vigorous beauty, but for his quick 
parts, and wonderful forwardness in learning ; for 
Andrew was a scholar, and had early taken in 





hand his son’s education ; so that, at the age above 
mentioned, he could spell out passages in any 
printed book, could say the Lord’s Prayer and the 


| 


CLEAVES. 


349 


From that day forth, little Josiah, led in his 
father’s hand, came regularly to church every 
sabbath-day ; but, alas! his after demeanor, during 
service, by no means realized the promise of that 
solemn propriety wherewith he comported himself, 
on his first memorable appearance; and it soon 
required Andrew’s utmost vigilance to rebuke and 
check his son’s restless and mischievous propensi- 
ties. Great was the father’s horror and conster- 
nation, on detecting him in the very act of making 
faces at the vicar himself, whose unfortunate obli- 
quity of vision had excited the boy’s monkey tal- 
ent of mimicry ; and, at last, the young rebel was 
suddenly and forever deposed from his lofty station 
on the seat beside his father, for having taken a 
sly opportunity of pinning the hind bow of an eld 
lady’s bonnet to the back of her pew, whereby her 
bald pate was cruelly exposed to the eyes of the 
congregation, as she rose up with unsuspected 
innocence, at the Gloria Patri. 

At home, too, Andrew soon discovered that his 


Belief, and great part of the Ten Commandments, | parental cares were likely to multiply in full pro- 


though he stuck fast at the 39 Articles, and the| portion to his parental pleasures. 


Little Josiah 


Athanasian Creed, which his father had thought it| was quick at learning, but of so volatile a spirit, 
expedient to include among his theological studies. | that in the midst of one of his father’s finest moral 


It was the proudest day of Andrew Cleaves’ whole 
life, when, for the first time, he led his little son 
by the hand up the aisle of his parish church, into 
his own pew, and lifted up the boy upon the seat 
beside him, where (so well had he been tutored, 
and so profound was his childish awe,) he stood 
stock still, with his new red prayer-book held open 
in his two little chubby hands, and his eyes im- 
movably fixed, ‘‘not on the book, but’’ on his 
father’s face. All eyes were fixed upon the boy, 
for, verily, a comical little figure did the young 
Josiah exhibit that Sabbath-day. Andrew Cleaves 
had a sovereign contempt for petticoats, (though 
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declamations, or most elaborate expoundings, he 
would dart off after a butterfly, or mount astride 
on the old sheep-dog ; and at Jast, when sharply 
rebuked for his irreverent antics, look up piteously 
in his father’s face, and yawn so disconsolately, 
that Andrew’s iron jaws were fain to sympathize 
with the infectious grimace, to their owner's infi- 
nite annoyance. At meal times, it was well-nigh 
impossible to keep his little hands from the platter, 
while his father pronounced a long and compre- 
hensive grace, with an especial supplication for the 
virtues of abstinence and forbearance ; and so far 
from continuing to take pride in the manly dignity 


of course, he had never hinted as much in his late | of his raiment, it became necessary to dock his 


spouse’s hearing,) and could ill brook that his son 
aud heir, a future lord of creation, should be igno- 
miniously trammelled even in swaddling clothes. 
So soon, therefore, as a change was feasible—far 
sooner than old Jenny allowed it to be so—the boy 
was emancipated from his effeminate habiliments, 
and made a man of—a little man complete, in coat, 
waistcoat, and breeches, made after the precise 
fashion of his father’s, who had set the tailor to 


work in his own kitchen, under his own eye, and | 


on a half-worn suit of his own clothes, out of 
which enough remained in excellent preservation, 
to furnish a complete equipment for the man in 
miniature. So little Josiah’s Sunday-going suit 
consisted of a long-tailed coat of dark blue broad 
cloth, lapelled back with two rows of large gilt 
basket-work buttons; a red plush waistcoat, (the 
month being July,) brown corduroy breeches with 
knee buekles, grey worsted hose, and large new 
squared-toed shoes, with a pair of heavy silver 
buckles, once belonging to his mother, that, cover- 
ing his little feet quite across, like a couple of 
pack-saddles, touched the ground, as he walked, 
on either side of them. Add to this, a stiff broad- 
brimmed beaver, (padded within all round, to fit 
his tiny pate,) under the shadow of which the 
baby-face was scarce discoverable, and the whole 
diminutive person moved like a walking mush- 
room. 

Proud was the boy of his first appearance, so 
equipped, before the assembled congregation ; and 
very proud was Andrew Cleaves, who felt as if 
now indeed he might assume unto himself, before 


the elders of his people, the honor of being father 
to a man-child. 
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waistcoat flaps, and the long skirts of his week- 
day coat, the pockets of the former being invaria- 
bly crammed with pebbles, munched apples, worms, 
brown sugar, snails, cock-chafers, and all manner 
of abominations ; and on the latter, it was not only 
his laudable custom to squat himself in the mud 
and mire, but being of an imitative and inventive 
genius, and having somewhere read a history of 
the beavers, he forthwith began to practise their 
ingenious mode of land-carriage, by dragging loads 
of rubbish behind him on the aforesaid coat-tails, 
as he slid along in a sitting posture. 

Greatly did Andrew Cleaves marvel that a son 
of his should evince such unseemly propensities, 
having perpetually before his eyes an example of 
sober seriousness and strict propriety. But, never- 
theless, he doated on the boy with unabated fond- 
ness—toiled for him—schemed for him—waked for 
him—dreamt of him—lived in him—zdolized him ! 
— Yes '—Andrew Cleaves, who had been wont to 
hold forth so powerfully on the sin and folly of 
idol worship, Ae set up in his heart an earthly 
image, and unconsciously exalted it above his 
Maker. 

Andrew’s cottage was situated on the extreme 
verge of a large and lonely common, which separ- 
ated it from the village of Redburn, and it was 
also at a considerable distance from any other hab- 
itation. He had taken upon himself his son’s 
early instruction, and it was consequently easy 
enough to maintain a point which he had much at 
heart, that of keeping the boy aloof from all inter- 
course with the village children, or indeed with any 
persons save himself and old Jenny, except in Ais 





company. This system, to which he rigidly ad- 
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hered, had a very unfavorable effect on his own 
character, repressing in it all those kindlier and 
more social feelings, which had almost struggled 
into preponderance, when the hard surface was 
partially thewed, by the new sense of parental ten- 
derness, and while his son was yet a cradled babe, 
and he had nothing to apprehend for him on the 
score of evil communications. But now he guarded 
him as misers guard their gold. As he himself, 
alas! hoarded the Mammon of unrighteousness 
(his secondary object) but * solely for his darling’s 
sake.”’ So Andrew compromised the matter with 
his conscience ; and so he would have answered to 
re Christian. 

he boy, though thus debarred from all com- 
munication save with his father and old Jenny, 
was nevertheless as happy as any child of the same 
age. He had never known the pleasures of asso- 
ciation with youthful playmates—he was full of 
animal spirits and invention, particularly in the 
science of mischief—he completely ruled old Jenny 
in the absence of his father, and (except at lesson 
times, and on Sabbaths) had acquired more ascend- 
ancy over that stern father himself, than Andrew 
“; way suspected. 

he interval between the boy’s fourth and sev- 
enth year was, perhaps, the happiest in the whole 
lives of father and son; but that state of things 
could not continue. Andrew Cleaves had aspiring 
views for his young Josiah—and it had always 
been his intention to give him ‘the best of learn- 
ing ;’’ in furtherance of which purpose, he had 
looked about him almost from the hour of the boy’s 
birth, for some respectable school wherein to place 
him, when his own stock of information became 
incompetent to the task of teaching. He had at last 
pitched upon a grammar school in the county town, 
about five miles from his own habitation, where 
the sons of respectable tradesmen and farmers 
were boarded, and taught upon moderate terms ; 
though, to do Andrew justice, saving considera- 
tions were not paramount with him, when his son’s 
welfare was concerned, and he was far more anx- 
ious to ascertain that his morals, as well as his 
learning, would be strictly attended to. On that 
head, he, of course, received the most satisfactory 
assurances from the master of the ‘‘ academy for 
young gentlemen,’”’ and having likewise ascer- 
tained that the boy would have an ample allowance 
of wholesome food, it is not wonderful that An- 
drew Cleaves threw the ‘‘ moderate terms’’ as the 
third weight into the scale of determination. 

The greater number of the boys—those whose 
parents were dwellers in the town of C——, were 
only day-boarders ; but some, whose families lived 
at a greater distance, went home on Saturdays 
only, to spend the Sabbath-day ; and it was An- 
drew’s private solace, to think that the separation 
from his child would be rendered less painful by 
that weekly meeting. It had taken him full six 
months, and sundry journeyings too and fro, to 
make all his arrangements with the master. But 
at last they were completed, and nothing remained 
but the trial—the hard, bard trial—of parting with 
that ereature who constituted his all of earthly 
happiness. Andrew was a hard man, little sus- 
ceptible of tender weakness in his own nature, and 
ever prone to contemn and censure in others the 
indulgence of any feeling incompatible (in his 
opinion) with the dignity of a man, and the duty 
of a Christian. 

His God was not a God of love; and when he 
rebuked the natural tears of the afflicted—the sub- 
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missive sorrows of the stricken heart—it was in 
blind forgetfulness of him who wept over the grave 
of his friend Lazarus. He had honored his pa- 
rents during their lifetime, and buried them with 
all decent observance ; but with no other outward 
demonstration of woe, than a more sombre shade 
on his always severe countenance. ‘* The desire 
of his eyes’’ was taken from him, and he had 
shown himself a pattern of pious resignation. And 
now he was to part with his son for a season, and 
who could doubt that the temporary sacrifice would 
be made with stoical firmness? And so it should 
verily, was Andrew's purpose ;—upon the strength 
of which he proceeded, with old Jenny’s advice 
and assistance, to make requisite preparation for 
the boy’s equipment. Nay, he was so far master 
of himself, as to rebuke the old woman’s foolish 
fondness, when she remarked, ‘‘ how lonesome 
the cottage would seem when the dear child was 
gone ;’’ and he expressed himself the more wrath- 
fully, from the consciousness of a certain unwonted 
rising in his throat, which half choked him as he 
went ** maundering on.’’ 

To the child himself, he had not yet breathed a 
syllable of his intentions, and yet more than twice 
or «hrice he had taken him on his knee, to tel] him 
of the approaching change. But something always 
occurred to defer the execution of his purpose— 
the boy stopt his mouth with kisses—or he prat- 
tled so there was no getting in a word edgeways 
—or it would do as well in the evening, when he 
came home from his fields. But then, the young 
one came running to meet him, and had always 
so much to ask and tell, that the important com- 
munication was still delayed. In the morning, 
before he rose from his pillow, he would tell it as 
the boy Jay still by his side; but while the secret 
was actually on his lips, his little bedfellow crept 
into his bosom, and nestled there so lovingly, that 
his voice died away, as it were, into the very 
depths of his heart, and the words were yet un- 
spoken. At length he hit upon an opportuniy, 
which was sure to present itself ere long. ‘The 
next time Josiah was idle and refractory at his 
lessons—that very moment, in the strength of 
indignation, he would tell him he was to leave his 
father’s roof, and be consigned to the rule of stran- 
gers. Alas! that fitting oceasion was in vain laid 
wait for—Josiah truly did his best to forward it, 
but the father could not be angry—and he could 
not speak. 

At last, seriously angry with himself—humili- 
ated at the triumph of human weakness, to which 
he had hitherto boasted himself superior— Andrew 
departed one morning to his labors earlier than 
usual, having deputed to Jenny the task, to which 
he felt himself unequal. All that morning the fa- 
ther’s thoughts were with his child. He pictured 
to himself the first burst of distress—the first 
grievous surprise—the inconsolable sorrow at the 
thought of parting—and he longed to return, and 
clasp the boy to his heart, and to kiss off the tears 
from his dear face, and to comfort him with sooth- 
ing words and indulgent promises. 

But still as the fond impulse rose within him, he 
wrestled with it manfully, and lashed on his team, 
and laid his hand upon the plough, as if to support 
himself in resolute forbearance. No wonder the 
furrows Andrew traced that day were the most 
uneven he had ever drawn since the hour he first 
guided his own plough on his own acres. He kept 
firm to his post, however, till the usual dinner- 
hour, and even left the field with his laborers, 
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without deviating from his accustomed firm, delib- 
erate step; but when they had turned out of sight 
to their own homes, then Andrew speeded on ra 
idly towards his own cottage, till just within sight 
of it, he spied the little Josiah running forward to 
meet him. ‘Then again he slackened his pace, for 
his heart shrunk from the first burst of the boy’s 
impetuous sorrow. 

ut those apprehensions were soon exchanged 
fur feelings of a more irritable nature, when he 
perceived that the merry urchin bounded towards 
him with more than his usual exuberant glee ; and 
the first words he distinguished were,—** Father, 
father, I’m going to school !—I ’m going to school ! 
—I’m going to town, father !—i ’m going to school ! 
When shall I go'—Shall I go to-morrow! Shall 
I take my new clothes, father! And my hoop, 
and my lamb, and old Dobbin !”’ 

A bitter pang it was that shot through Andrew’s 
heart at that moment—a bitter revulsion of feeling 
was that he experienced. He made no allowance 
for the volatile nature of childhood—its restless de- 
sire of change and love of novelty, its inconsidera- 
tion—its blissful recklessness of the future. He 
read only in the boy’s exulting rapture, that this 
his only, only child—the only creature he had 
ever loved—who had slept in his bosom, and prat- 
tled on his knee, and won from him such fond 
indulgences as he could scarce excuse to his own 
conscience—this darling of his age, now on the 
eve of a first separation, broke out into extravagant 
joy at the prospect, and testified no anxiety, but to 
2 & with bien his playthings, and his dumb favor- 
ites. The sudden revulsion of feeling came upon 
Andrew like an ice-bolt, and there he stood motion- | 
less, looking sternly and fixedly on the poor child, | 
who was soon awed and silenced by his father’s 
unwonted aspect, and stood trembling before him, 
fearing he knew not what. At last he softly whis- 
pered, sidling closely up, and looking earnestly and | 
fearfully in his father’s face,—‘‘ Shall I not go to 
school then? Old Jenny said I should.”’ 

That second, quiet interrogatory restored to An- 
drew the use of speech, and the mastery over all 
his softer feelings. ‘* Yes,’’ he replied, taking the 
boy’s hand, and grasping it firmly within his own, 
as he led him homeward—* Yes, Josiah, you 
shall go to schoo|—you have been kept too Jong at 
home—to-morrow is the Sabbath—but on Monday 
you shall go. On Monday, my child, you shall 
leave your father.”’ 

That last sentence, and a something he percciv- 
ed but comprehended not, in bis father’s voice and 
manner, painfully affected the boy, and he burst 
into tears, and, clinging to his father’s arm, sobbed 
out—"* But you will go with me, father; and you 
will come and see me every day, will you not! 
And I shall soon come home again.’’ 
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and sat down side by side, to the neat homely meal 
old Jenny had provided. 

The Sabbath-day passed on as usual ; its wonted 
calm unbroken even by Josiah’s eager anticipation 
of the morrow—for so early and so severely had 
Andrew inculcated the duty of a grave and solemn 
demeanor on the Lord’s » toy that the child had 
learnt to imitate his father’s serious and mortified 
aspect, and his joyous laugh was rarely heard ring- 
ing through the house during those twelve long, 
tedious hours ; and, contrary to his usual vivacious 
habits, he was always anxious to go to bed very 
early on the Sabbath evening, and he had already 
been some hours in a sweet and profound sleep, 
when his father came to bed on that last night pre- 
ceding the important Monday. 

If ever prayers were breathed from the heart, 
such were those of Andrew Cleaves, when, by the 
pale light of a cloudless moon, he knelt down at 
the solemn hour, beside the pillow of his sleeping 
child, who “‘ looked like an angel as he slept,”’ 
the tender moon-beams playing like a glory round 
those young innocent temples. Yes, if ever prayer 
came direct from the heart, such was that of An- 
drew Cleaves at that solemn hour; yet never be- 
fore were his whispered aspirations so broken, so 
faintly murmured, so devoid of all the graces of 
speech and metaphor. Over and over again his 
lips murmured—* Bless my child—bless him, oh 
Lord !’’ and then the words died away, and the 
heart only spoke, for its eloquence was unut- 
terable ; yet he continued near an hour in that 
holy communion ; and when at length he rose up 
from his knees, and bending over his child, bowed 
his head to imprint the accustomed kiss, large 
drops rolled down his rugged features, and fell on 
the soft glowing cheek of the little sleeper. 

Andrew Cleaves laid himself down to rest that 
night, with such thoughts as might ‘‘ if Heav- 
en had willed it,’’ have matured even then to fruits 
of blessedness. But his time was not come. The 
rock was stricken, but as yet the waters gushed 
not freely out. 

Daylight brought with it other thoughts, and 
more worldly feelings ; and Andrew Cleaves rose 
up himself again, stout of heart and firm of pur- 
pose, remembering that he was to appear among 
men ; and scoruing to betray, before his fellow- 
creatures, any symptom of that tender weakness, 
which he felt half humiliated at having yielded to 
in the sight of his Creator. 

He roused the boy up hastily and cheerily, and 
hurried old Jenny in her breakfast preparations, 
and in completing the packing up of Josiah’s box, 
and equipping him for his departure, and the new 
scene he was about to enter on, ina suitof bran 
new clothes, made, however, after the precise 





That artless burst of natural affection fell like| 


balm on Andrew’s irritated feelings, and he caught 
up his child to his bosom, and blessed and kissed 
him, and then they “‘ reasoned together :*’ and the 
father told his boy how he should fetch him home 
every Saturday with Dobbin ; and how they should 
still go hand-in-hand to church on the Sabbath ; 
and how his lamb, and the grey colt, should be 
taken care of in his absence; and his hoop and 
other toys might be carried with him to school. 
Then the child began again his joyous pratile, 
with now and then a sob between ; and the father 
kissed his wet glowing cheek, carrying him all the 
way home in his arms; and thus lovingly they 
entered the little garden, and the pretty cottage, 


fashion of his first manly habiliments ;—and An- 
drew himself was less methodical and deliberate 
, than usual in his own proceedings, finding some- 
| thing to do, or to seek for, which hurried him 
hither and thither, with a bustling restlessness, 
| very unlike his general clock-work movements. 

| He sat scarce five minutes at his breakfast, and 
had not consumed half his morning’s portion of 
| oatmeal porridge, when he started off to draw out 
the cart, and harness old Dobbin ; and the box was 
| locked and brought out—and the boy rigged at all 
| points, like a little hog in armor—and the horse 
and cart at the door—and all ready, though An- 
| drew professed he had believed it later than it 
| really was, by a full hour, and the sooaer wy 
| were off the better—so cutting short, with peevis 
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impatience, the blubbering adieu of poor Jenny— 
just as Josiah was beginning to sob out in concert 
and saying ** Up wi’ ye, my man,”’ he jerked him 
suddenly into the cart, and mounting himself, drove 
off at a rate that caused old Jenny to exclaim, 
‘* Lord save us, for certain master ’s bewitched !”’ 
—and greatly inconvenienced Dobbin, whose usual 
paces were every whit as sedate and deliberate as 
her master’s. 

It is not to be inferred, however, that he con- 
tinued to urge on the venerable beast to those un- 
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come sight saluted him. Just beneath, on a sort 
of green platform half-way down the declivity, had 
stood from times beyond the memory of man, an 
awful fixture, from which the eminence derived 
its designation of ** Gallows-Hill.”’ Round that 
fatal tree, and quite down the remaining descent, 
and ranged ledge above ledge, up the chalky sum- 
mit, the whole population of C seemed now 
assetnbled ; yet such was the stillness of the vast 
multitude, that no sound, indicative of the scene 
they were approaching, had reached the ears of 





natural exertions throughout the whole five miles, | Andrew or his son, till they came in full sight of 


Andrew was so far a human man, that he was/ it. 


** merciful to his beast,’’ and once out of sight of 
home, permitted her to fall into her old jog-trot, 


taking the opportunity, after clearing his throat | 


with sundry hums and ha’s, to hold forth very 
lengthily to his young companion, on the new 
course of life he was about to enter on—the new 
duties he would have to fulfil—the zeal for learning 
—aptness, diligence, and perseverance, that would 
be expected from him—the care he was to take of 
his clothes, and his new Bible and prayer-book, 
and the caution with which it would behove him to 
select intimates among his schoolfellows, many of 
whom might be wild, riotous chaps, given to such 
wicked ways as Andrew trembled to think of. 

The boy had listened to this edifying exhorta- 
tion—which had held on through four intermina- 
ble miles, for Andrew was always soothed and in- 
spired by the sound of his own droning preach- 
ments—just as he had been wont to listen to the 
Rev. Mr. Leadbetter’s hydra-headed sermons—in 
silence indeed, but with most disconsolate yawn- 
ings and twitchings, and indescribable fidgetings— 
but when his father came to the head of School- 
fellows, his attention was instantly excited, and 
suddenly brightening up, and skipping over the 
prohibitory clauses of the discourse, he broke in on 
it with an inquiry—whether the boys were likely 
to be good hands at hoops and marbles? 

An interruption so ill-timed and incongruous, 
would have drawn down a sharp rebuke on the 
heedless offender, but just as it was breaking from 
Andrew's lips, a sudden turn of the road brought 
them to the top of the last hill overlooking the 
town of C , which now opened at a short dis- 
tance in full view of the travellers. 

There—the father remembered he was to leave 
his boy—so the severe words died away upon his 
lips, and the child looked, for the first time in his 
life, on the wonderful labyrinth of houses, churches, 
market, and manufactories, that constitute a con- 
siderable county-town; and his amazement and 
delight broke forth with inexpressible vehemence. 
—‘Ay,—it’s all very fine, my man!” said the 
father, shaking his head—‘‘A fine thing to look 
at, yon great city ; and ye ’ve seen nothing like it 
afore, poor innocent Jamb; but God keep ye from 
the evil ways that are in it, and from the tents of 
the ungodly!”’ So groaned Andrew; but never- 
theless he drove on with his precious charge to- 
wards the tents of ungodliness, for he had worldly 
and ambitious views for the boy, and they were 
not to be forwarded in the desert. 

The road wound quite round the brow of the 
hill in a somewhat retrograde direction, so as to 
alter the otherwise precipitous descent, into one 
more gradual and easy. On one side arose a wall 
of chalky cliff—on the other a steep slope of slip- 
pery down—so Andrew guided old Dobbin slowly 
and carefully around the promontory’s brow ; and 





on doubling the point, an unexpected and unwel- | he had been a boy of fair promise, till seduced by 





Andrew Cleaves instinctively tightened his 
rein and halted abruptly, and the boy jumped up 
and caught hold of his father’s arm, but uttered 
not a word, as he looked down breathlessly on the 
condensed living mass. At last he drew a long, 
deep inspiration, and looked round in his father’s 
face, the seriousness of which had darkened into 
unusual severity. Rather in answer to his own 
momentary surprise, than in reply to the boy’s in- 
quiring looks—Andrew uttered, in his deepest, 
lowest tone—‘‘Ay, I see how it is—’Sizes are 
over, and there ’s an execution going forward.— 
So perish the guilty from the land!” 

Andrew Cleaves would have been a sturdy 
champion for that faith, in the strength of which 
the valiant Bishop Don Hieronymo urged on the 
slaughter of the infidels, with the shout of— 
** Sinite them, for the love of God!’ And under 
the Jewish dispensation, he would never have 
spared Agag, whatever he might have done by 
‘*the best of the sheep and oxen.’’ So now 
twice over—yea, three several times, he fervently 
ejaculated—* So perish the guilty from the land!” 
concluding the third repetition with a sonorous 
**Amen!’’ which was sofily reéchoed by the trem- 
ulous voice of the unconscious child, who, having 
been accustomed at home and at church always to 
repeat the word after the clerk or his father, now 
chimed in mechanically with the pious aspiration. 
**Amen!’’ quoth Andrew, and whipped on Dob- 
bin, though rather perplexed at having to make 
his way through the close-wedged multitude. An- 
drew Cleaves, though a severe, was not a cruel 
man: though a zealous advocate for the extreme 
rigor of the law, he took no delight in witnessing 
the actual execution of its dread sentence ; neither 
did he desire that his innocent companion should 
thus prematurely behold a sight so awful. There- 
fore he pushed on as fast as possible, hoping to get 
clear of the crowd before the arrival of the sheriff 
and the mournful cavaleade, which was slowly ap- 
proaching. As they passed close to the foot of the 
gibbet, Josiah, glancing upwards at the fatal tree, 
shrunk close to his father, as if he would have 
grown into his very side ; and now their onward 
progress became more difficult—almost impossible. 
The fatal cart was close at hand, and the curious 
people thronged about it to catch a passing view 
of the condemned. Jt was in vain that Andrew 
urged on the old mare with voice and lash: she 
could not foree a passage through the living wall, 
so he was fain to take patience and draw up to the 
side of the road, till the sad pageant had passed 
by. The crowd which had arrested his progress, 
impeded also the advance of the cart with its 
wretched burden ; and during the time of its tedious 
approach, Andrew gathered from some of the by- 
standers, that the criminal, who was that day to 
meet an ignominious and untimely fate, was a mere 
youth, having barely attained his 20th year; that 
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bad company, and evil example, into irregular 
ways, and lawless practices; which, proceeding 
from bad to worse, had at last involved him in the 
crime for which he was about to suffer, and which 
would surely bring down to the grave with sorrow 
the grey hairs of his unhappy parents, whose only 
child he was. 

‘ Maybe they ‘Il have to blame themselves for 
the ill-deeds of their offspriug. Maybe they ‘Il 
have fallen short in setting him a good example, 
and in bringing him up in the fear of the Lord, 
and the renunciation of sin and Satan,”’ senten- 
tiously observed Andrew, firmly compressing his 
lips, and contracting his dark brows into their 
sternest and most awful expression. 

‘You're quite wrong there, master,’’ indig- 
nantly retorted a woman, who was squeezed up 
close to the side of the cart, and whose hard- 
favored countenance exhibited an expression little 
less saturnine than Andrew’s; and, to use the 
vulgar phrase, far more ‘‘ evil.’,—‘* You ’re quite 
wrong there, any way. Better Christians and 
honester folk never broke bread than that poor 
lad’s parents ; ay, and better parents too, though 
maybe a thought too proud and fond of him, for 
pride will have a downfall; and I always told 
‘em Joe wanted a tight hand over him; but it’s 
too late now.—God help ’em, poor souls, I say.”’ 

‘* Amen! mistress,’’ quoth Andrew. ‘ Never- 
theless, punishment is wholesome, for example’s 
sake; and it’s right guilt should suffer; and 
verily the parents of the lad, if they be, as you 
say, pious Christians, should rather rejoice in their 
affliction, and praise the Lord, that he is cut short 
in his wickedness.”’ 

“[ say, ‘praise the Lord!’ indeed, that their 
only child should come to the gallows! A fine 
thing to praise God on!’’ growled the woman— 
yet more indignantly. ‘‘ I wonder what some 
folks’ feelings are made of! I say, ‘ praise the 
Lord,’ indeed !”’ 

**Woman !’’ snorted Andrew ; but his expos- 
tulatory sentence was cut short by her angry 
vehemence, as she continued in a taunting key,— 

‘*Maybe you'll like, ‘for example’s sake,’ to 
see that pretty lamb by your side with the rope 
round his neck some day. Maybe youll praise 
the Lord for that, master!’’ and so saying, she 
stretched out her long bony arm, and laid her 
hand on the shoulder of the shuddering child, and 
when Andrew turned to rebuke her, and their 
eyes met, the expression of hers struck into his 
heart such a sensation of strange uneasiness, as 
caused him suddenly to draw the child beyond her 
reach ; and long afterwards, for many and many a 
day, and when months and years had passed by, 
and the recollection of that scene had faded, and 
no particular circumstance occurred to revive it, 
that woman’s face, and that peculiar look, would 
come across him, and again strike to his heart the 
same feeling of indefinite horror, which impelled 
him, at the moment he actually encountered it, to 
snatch the boy from within the evil influence of 
her touch. But at the time that painful sensation 
was as momentary as vivid, for all farther alterca- 
tion was cut short, by the pressure of the living 
mass, among which a general agitation, and a low 
confused murmur took place, as it fell back on 
either side, to make way for the fatal cart. The 
woman left off, in the midst of a volley of revilings 
on Andrew's hard-heartedness, in her anxiety to 
press back in time to secure a snug place near the 
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Andrew held his peace, and drew still closer to 
the road-side, as the cart came slowly on; and as 
vulgar curiosity was not one of his besetting sins 
—(Andrew Cleaves’ was by no means a vulgar 
mind, nor was his character a common one)—his 
eye followed not the broad eager gaze of the mul- 
titude, but looking downward, with serious and 
not unbecoming solemnity, he raised his head only 
for an instant, and as it were involuntarily, first as 
the cart came abreast of his own vehicle, and the 
wretched criminal was so near, that in the deep 
stillness which had succeeded that prelusive mur- 
mur, his short, quick, laborious respiration, broken 
at intervals by a convulsive sob, was distinctly 
audible; and transient as was Andrew’s involun- 
tary glance, the object it encountered was not one 
soon to be forgotten. It was a sight, indeed, to 
touch a father’s heart; and who could have beheld 
it unmoved ? 

The culprit, as has been said, was a mere 
youth. He appeared scarcely to have numbered 
twenty summers. A tall slim lad he was, almost 
effeminate in the transparent delicacy of his com- 
plexion, the profusion of fair silky hair which 
waved in disorder about his blue-veined temples, 
and the sickly whiteness of his long thin hands, 
one of which hung lifelessly over the side of the 
cart, in which he sat erect and stiffened, as if 
under the influence of some benumbing spell, (his 
eyes only wandering with a bewildered stare,) and 
seemingly incapable of attending to the clergy- 
man, who was seated by his side, occasionally 
reading to him a few sentences from the book of 
Common Prayer, and mildly exhorting him to join 
in some pious ejaculations, or penitential verse. 

At such times, indeed, the wretched boy looked 
for an instant towards the book of prayer, and his 
lips moved, but no articulate sound proceeded from 
them. Those quivering lips were parched and 
deadly white, but a spot of vivid crimson burnt on 
his hollow cheek, and the expression of his large 
blue eyes, distended to an unnatural roundness, 
was exceedingly ghastly. Occasionally he looked 
quickly and eagerly from side to side, and in one 
of those hurried glances his eyes met Andrew’s, 
and at that moment his frame was convulsed with 
a universal tremor, and he faintly articulated the 
word, ‘*Father!’’ Right glad was Andrew 
Cleaves when the cart with its miserable burden, 
the sheriffs with their attendants, and the whole 
dismal train, having passed onward, the people 
thronged after them to the place of execution, and 
he was once more at liberty to pursue his way, 
which he did with all possible expedition, urging 
on Dobbin with an energy he had never before ven- 
tured to exert on that steep declivity. But the 
sound of the agitated multitude, (that heavy, 
awful sound, like the swell of a distant ocean,, 
was still audible, and Andrew speeded to get 
beyond it, and to reach C , how within the 
distance of a few furlongs. All this while nota 
word had passed between the father and son; but 
just before they entered the town, Andrew looked 
round upon his child, who had remained as it 
were, glued on to his side, both his little arms fast 
locked round one of his father’s. He was very 
pale, and trembled like a Jeaf, and when his father 
spoke to him, and he tried to answer, the attempt 
produced only a deep choking sob, that burst out, 
as if his very breath had been pent up for ages ; 
one or two hysterical catches succeeded, a broken 

word or two, the brimming eyes overflowed, and 








gibbet, where she might see all in comfort. And 





then the little heart was relieved and lightened.— 
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Oh, would the burden of elder bosoms was as 
easily breathed out !—And he slackened his grasp 
of his father’s arm, and began again to breathe 
and prattle freely. Andrew fairly enough improved 
the opportunity of that awful sight they had just 
witnessed, by pointing out to his young com- 
panion, the dreadful consequences of vice, and the 
danger of yielding to temptation, even by the most 
trifling deviation from moral and religious recti- 
tude. They had just reached the entrance of 
Cc , so the lecture was necessarily concluded ; 
but Andrew failed not to wind up his exhortation 
against the early inroads of sin, by inveighing, 
especially, against the particular guilt of waste and 
extravagance, charging his son to take extraordi- 
nary care of his new clothes, not to skuff out his 
shoes by unnecessary activity and acts of wanton 
mischief, nor to squander away his pocket money 
in idle toys and sensual indulgences. The latter 
charge was particularly requisite, as Josiah took 
with him to school the capital of three sixpences 
in silver, and was to receive the stipend of two- 
pence every Monday morning. He was moreover 
enjoined to keep an exact account of his expendi- 
ture, and his father presented him for that purpose, 
with a long narrow ledger-looking account-book, 
all ruled and lined with red ink, under the heads 
of pounds, shillings and pence. 

Andrew's last charge was abruptly put an end 
to, by the rumbling of his cart wheels over the 
stones of the high street ; and in two minutes they 
had turned out of it into the market-place, then 
through a long, narrow, back street, and at length 
drew up before a tall red house, with a bright 
green door, having on it a large plate of resplen- 
dent brass, whereon was engraved with sundry 
flourishes ,— 





‘Tue CommerciaL ACADEMY FOR 
Youne GENTLEMEN, 
KEPT BY THE Rev. Jeremian Jerx.”’ 


All matters concerning the admission of Josiah 
had been settled, and resettled, over and over 
again, between the careful father and the Rev. 
Mr. Jerk, so the former had nothing more to do, 
than to consign his precious deposit into the care 
of that respectable pedagogue, which transfer was 
the affair of a moment, for Andrew had his private 
reasons for brief leave-taking ; so setting down his 
son at the door of his new abode, (when the mas- 
ter took the hand of his little pupil with that pecu- 
liar tenderness of manner so insinuating to the 
breaking hearts of new comers,) he laid his hand 
on the boy’s head, and with an abrupt ‘“‘ God be 
with ye, my man!’ was in his seat again, and off, 
and round the corner of the street, before the tears 
that had been swelling up into the little fellow’s 
eyes had burst over their lids, and down his pale, 
quivering face, in all that agony of grief excited 
by the first trial of the heart—the first pang of the 
first parting. 

However cogent were the motives which decided 
Andrew Cleaves to decline the Rev. Mr. Jerk’s 
proffered hospitality, he was by no means in haste 
to get home that day. He had business to trans- 
act with sundry corn-factors and graziers, and 
various other persons in C——, and altogether 
found—or made, so much to detain him there, 
though his concerns were wont to be more expe- 
ditiously transacted, that it was evening before he 
remounted his rumbling vehicle, and put Dobbin in 
motion, and quite dark before he reached the door 
of his own cottage. It was a cold evening too—a 
cold, cheerless, bleak March evening, and an east 
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wind and a sleety rain had been driving in his face 
all the way home ; and as he approached the cot- 
tage, its bright blazing hearth glowed invitingly 
through the low casement, and reflected a red 
cheerful light on the half-open door, and streamed 
forward like a clew of welcome along the narrow 
gravel walk to the entrance wicket. And yet 
Andrew was in no haste to reénter his comfortable 
home.—Some hearts may guess why he lingered 
on the cold heath.—Such as have felt the pang of 
returning to an abode, when all is as it was— 
etna the light of life is extinguished—the 
jewel gone—the shrine left desolate. 

But at last poor old Jenny came hurrying out at 
the sound of the cart-wheels, with her humble 
welcome, and wonderment at his late return, and 
offers of assistance in unharnessing Dobbin, that 
her master might the sooner come in and warm 
himself. Her well-meant kindness was rather 
gruffly declined, so she was fain to retreat within 
doors, and leave ‘* master,’’ as she muttered to 
herself, in not the best of humors, ‘“‘ to please 
himself his own way ;”’ (the most difficult thing 
in the world, by the bye, to some folks in some 
moods,) and when at last he approached the fire- 
side, and she ventured a cautious question as to 
how he left the dear child? she was snapt off with 
an injunction to mind her own business, and not 
trouble him with foolish questions. So, having 
set down his supper on the small table already 
prepared with its clean white cloth, and partaken 
of the meal in unsocial silence, she was dismissed 
to her own hovel, with an intimation that Andrew 
would himself put away the fragments of the 
repast, and had no need of her further services 
that night. 

What were Andrew Cleaves’ special reasons 
for ridding himself so impatiently of old Jenny’s 
company that evening, and what were his cogita- 
tions after he had locked her out, and himself in, 
and resumed his former station by the hearth and 
the little supper-table, we cannot exactly ascer- 
tain, though it is to be presumed they differed 
widely from those feelings of snug satisfaction, 
with which, after the old lady had set by him his 
pipe, and his small glass of ale, he had been wont 
to lock her civilly out, and reseat himself in his 
comfortable corner, with the sweet consciousness 
that his child was sleeping peacefully in the little 
adjoining chamber, and that he should himself lie 
down to rest on the same bed, when the cuckoo 
flung open his small door in the old Dutch clock, 
and warned him it was time to retire. 

Very different must have been his cogitations 
the night he dismissed poor Jenny so impatiently 
—for when the cuckoo warned, he still sat on 
unheeding, with his arms folded, his eyes fixed on 
the cold fireless hearth, where no spark had glim- 
mered for the last half hour—the pipe unlit, and 
the small glass of ale still untasted. But when 
the hour actually struck, it aroused him from his 
comfortless abstraction ; and starting and shivering 
with a sensation of cold to which he had been till 
then insensible, he hastily swallowed down his 
temperate draught, and taking up the end of the 
candle, now flaring in its socket, and moving with 
the noiseless stealthy step acquired by long habits 
of carefulness for the slumbers of his little bed-fel- 
low, he entered his now solitary chamber, and 
shut himself within it—and what were his thoughts 
that night, his feelings, and his prayers, may be 
guessed by some hearts, but perhaps not fully 
conceived by any. : 
It would be hard to say whether the ensuing 
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Saturday was more eagerly looked forward to by | 
father or son. Certain it is, that when the morn- 
ing of that day arrived, Andrew was in no less 
haste to be gone, than when he had harnessed old 
Dobbin to the cart so expeditiously on the preced- 
ing Monday. But when he reached C——, it was 
still too early to call for his boy, for Andrew, with 
all his impatience, would not on any account have 
anticipated the precise moment when the half-holi- 
day commenced—so he trafficked away the inter- 
vening time at his different places of call, and drew 
up the cart at the door of Mr. Jerk’s Academy, 
just as the “ young gentlemen”? had risen from 
their Saturday's commons of scrap-pie and stick- 
jaw—certain savory preparations not enumerated 
jn the catalogue of that scientific professor Mon- 
siear Ude, or perhaps recommended by the late 
Dr. Kitehiner, but quite familiar to the palate of 
provineial school-boys. Little Josiah, having just 
arisen from the aforesaid banquet, came running to 
the door at the sound of the cart-wheels, choking 
with joy, and the last huge mouthful of tenacious 
compound. In a moment he was up in his father’s 
arms, and hugging him so tight round the neck, 
that Andrew was fain to cry out, 

‘* Well, well, my man! but you'll not throttle 
your old dad, will yet Have you been a good 
boy, Joey ?”’ 

Joey answered with a second hug, and the 
usher, who stood smirking at the door, satisfac- 
torily certified the same; so the boy was sent to 
wash his greasy face and hands, and fetch his 
hat and little bundle of Sunday clothes, and then 
his father lifted him up into the cart, and turning 
old Dobbin, and giving him the sign of departure, 
a bright cherup and a propelling stamp, in a few 
minutes they were fairly out of C , and on 
their glad way to the cottage. What were the 
boy's acclamations of delight at the first sight of 
its curling smoke and dark brown thateh—and 
how, in spite of all Andrew's endeavors to set 
him right, he persisted in miscalculating time and 
space—and how often he fidgeted up and down on 
the seat—and how he took a heap of chalk in a 
distant field for the grey colt—and a flannel petti- 
coat hung out to dry, for old Jenny in propria per- 
sona—and how his father went on pointing out the 
folly and unprofitableness of such crude guesses 
and rash assertions; and how the boy went on 
making them thick and threefold—those will be at 
no loss to conceive who have ever accompanied a 
lively urchin to his own home, on his first return 
after his first week's schooling. 

They may also picture to themselves the actual 
arrival—little Joey actually at home again—smoth- 
ering old Jenny with kisses—squeezing the cat to 
a thread-paper—seampering down the garden to 
see if his beans were come up—unhitching his 
hoop from the nail, and flinging it away, to run 
and see whether the gray colt was in the home 
croft—serambling upon the back of his unbroken 





favorite, and racing round the field, holding on by 
us mane, not a jot the worse—as a finale—for 
being pitched right into the privet hedge, from | 
whenee, half rolling, half serambling out into the | 
garden, he came crawling up the gravel walk on/| 
all fours, with that characteristic disregard of seri- | 
ousness and propriety, which had so early evinced 
liself, in despite of his father’s solemn admonitions | 
and decorous example. Fortunately on the present | 
oceasion, Andrew was absent unharnessing the 


mare, and there was nothing new to Jenny in the) 


uncouth performance. When the first ebullition 


of joy had subsided, (or rather when the animal 
spirits were sobered by actual exhaustion,) Josiah 
was well content to sit on his little stool beside his 
father, close by the bright warm hearth, while 
Jenny lit the candle, and set on the kettle, and 
brought out the cups and saucers, and Josiah’s 
own basin, full of the red cow’s milk, set by for 
him at that evening’s milking, and the hot oat- 
cake, prepared for his especial regale. Then 
came the time for question and answer, and the 
father made minute inquiry into all school particu- 
lars, and his brow contracted a little, when Joey 
confessed that his three sixpences were gone ; yea, 
melted away, expended to the last fraction; yet 
how, he could by no means explain even to his own 
satisfaction, though he counted over and over again, 
upon his little fat fingers, sundry purchases of 
ples, crabs, gingerbread, marbles, and penny- 
worths of brown sugar; the enumeration whereof 
by no means tended to unknit the puckers in his 
father’s brow, who, for that time, however, con- 
tented himself with a short lecture on prodigal 
expenditure. But Joey’s bosom labored with mat- 
ter more important, and his little heart swelled 
indignantly, as, with a quivering lip and broken 
voice, he began to recount a long list of the insults 
and mortifieations to which he had been subjected. 
He had been the butt of the whole school, twirled 
about like a te-totum; while one pretended to 
admire the fashion of his clothes, and another 
asked if they were made by Adam’s tailor; and a 
third, if his hat had belonged to his great-grand- 
father ; and with that, clapping it on the crown, 
till his little face was buried therein, and the broad 
brim rested on his shoulders, they called him little 
Aminadab, and bandying him about thus blindfold 
from one to the other, bade him complain to his 
dad, old ‘* Praise-God-barebones ;’’ and the poor 
little boy revealed to the indignant eyes of his 
father and Jenny, an awful fracture, which, in the 
progress of these mischievous sports, had nearly 
dissevered one of his long coat-flaps, though the 
maid of the house had hastily tacked up the rent 
when his father called for him. Darker and 
darker Andrew’s countenance had waxed, as he 
listened to the detail of these atrocities. Fearful 
was the contraction of his brow, the dilatation of 
his nostril, and the compression of his thin straight 
lips, when Joey, with an apprehensive side-glance 
and a suppressed tone of horror, pronounced the 
opprobrious cognomen which had been so irreve- 
rently applied to his own sacred person; and by 
the time all was unfolded, he had well nigh made 
up his mind that his son should return no more to 
the companionship of such daring reprobates ; but 
Andrew Cleaves was seldom guilty of hasty dici- 
sion ; and when his displeasure had had ume to 
cool, and he found reason to be satisfied on the 
whole with Joey’s further report of school pro- 
gress, he thought it expedient to gulp down the 
unpalatable part of the narration, and to reconduct 
his son to the Rev. Mr. Jerk’s Academy at the 
expiration of the Sabbath holiday. 

hat Sabbath had passed like all former ones at 
the cottage, undistinguished by any additional 
gleam of cheerfulness or innocent recreation ; and 
by the time it was half over, Joey began to think 
of the morrow, and his return to school, with less 
repugnance than on the preceding evening. When 
Monday came, indeed, home was home again ; and 
when the cart was ready, Joey ascended it rather 
dejectedly, consoling himself, however, with the 
thought that Saturday would come round again in 
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five days. Joey’s calculations were correct for 
once—Saturday came in five days, and he was 
fetched home again, and again returned rapturously 
to all its delights; and this time he had no griev- 
ance to relate ; no, not though his broad-brimmed 
beaver had been clipped to a porringer, and his 
whole raiment exhibited such woful dilapidation, 
as to set at nought all Jenny’s repairing ingenuity, 
for both coat-flaps were gone—annihilated, irreme- 
diably abstracted—having been (as strongly indi- 
cated by certain suspicious 5 geile actually 
singed off from the dishonored garment. Still, in 
spite of Jenny’s dismay, and his father’s indigna- 
tion, Joey persisted that all was well; that he was 
now ‘** very good friends with his schoolfellows ; 
that they were only very funny fellows; and if 
they jad burnt off his coat-tails, a jacket was 
much more comfortable and convenient, especially 
for playing at leap frog.”’ 

In short, so perversely resigned was Master 
Joey to the docking which had heen inflicted on 
his ‘* good grey frieze,’’ that it might have been 
shrewdly inferred he had had a hand in the opera- 
tion. Happily for him, no such suspicion insinuated 
itself into his father’s mind, who was, however, 
highly seandalized at the whole proceeding, and 
earried into effect his determination of laying it 
before the Rev. Mr. Jerk, when Josiah returned to 
school. A conference with that gentleman had, 
however, the effect, not only of prevailing on 
Andrew to pass over in silence the illegal curtail- 
ment of his son’s week-day garb, but to permit the 
whole suit, as well as that set apart for Sundays, 
to be so far modernized as no longer to subject the 
boy to the practical jokes of his mischievous com- 
panions. 

Happy had it been for Andrew Cleaves if his 
parental disquietude had been excited by no causes 
more serious than the afore-mentioned. But, 
alas! innumerable vexations sprang up to embitter 
that weekly reunion with his child, at first so 
delightful to both parties. Every succeeding Sat- 
urday diminished Joey’s eagerness to return to 
his home, his former pleasures, and his dumb 
favorites. Every sueceeding Sunday beneath the 
paternal roof, hang heavier upon him than the 
former ; and as his impatience increased, his wea- 
riness became more apparent, and the lessons of 
manly independence he had begun to learn among 
his playfellows, manifested their fruits in such acts 
of contumacy, as called down stern rebuke, and 
sometimes severe chastisement, from the hitherto 
indulgent father—though Joey still stood too much 
in awe of the latter to venture on very open rebel- 
lion. So he became sullen, and silent and incom- 
municative; and the unfortunate result of the 
father’s undue severity, was to impress on the 
mind of the hitherto thoughtless and frank-tem- 
pered boy, the expediency of keeping to himself 
those idle frolies and venial trespasses, which, on 
his return from school, had been boasted of, and 
confessed with an innocent confidence, it should 
have been Andrew’s care to confirm and encour- 
age. But Andrew, with all his fancied wisdom, 
was profoundly ignorant of the milder arts of 
training ; and it was really on Scripture princi- 
ples, erroneously applied, that as the boy grew 
older, he thought it his duty to treat him with 
increased severity, and to rebuke, with uncom- 
promising sternness, those venial lapses, which 
when candidly confessed, should have been com- 
mented on with lenient gentleness. Very soon 
Josiah learnt to anticipate the Sabbath holiday as 
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a weekly penance, and ample amends did he make 
himself for its dulness and restraint, when he 
found himself once more among his merry mates 
in the school play-ground ; and very soon Joey 
was noted for the most daring spirit of the whole 
riotous assemblage—‘‘up to everything’’—the 
leader of all conspiracies—the foremost in all mis- 
chief—the most enterprising in all dangers—and, 
what was more remarkable, the readiest and most 
ingenious at equivocations, inventions, and even 
unblushing falsehood, in cases of suspicion or 
detection. Butas he became more knowing in «|! 
evil experience, his home deportment gradually 
manifested such an alteration as rejoiced the 
heart, and, at length, excited the highest hopes, 
of the credulous parent, whose boasted penetration 
failed him in detecting even the earliest artifices 
of infant cunning. 

Joey’s natural shrewdness soon found out the 
vulnerable points of his father’s character ; and 
that by affecting to copy his serious carriage and 
sententious speech, and now and then bringing 
home a new Psalm tune, or quoting a Scripture 
text, or relating, with well-feigned abhorrence, 
some anecdote of a reprobate schoolfellow—or 
pleading his want of some useful book, the old 
man was even prevailed on to undraw the strings 
of his canvass bag; and the young hypocrite’s 
glee at obtaining substantial proofs of his ingeuu- 
ity, was enhanced by his public triumph, when he 
rehearsed, in the circle of his thoughtless schoo|- 
mates, ‘the capital acting’? with which he had 
** come over the old gentleman.”’ 

In short, Master Joey’s proficiency in these thriv- 
ing arts was such as would have done credit to an 
older head, and the pupil of a more fashionable 
establishment : and as his attainments in the ostensi- 
ble branches of his education really kept pace with 
his supernumerary accomplishments, all went on 
seemingly as well as heart could wish; and An- 
drew’s ambitious views for his son’s future ad- 
vancement, took firm root in the groundwork of 
these fair appearances. 

Andrew Cleaves was not a man to lay down 
plans with reservations—to make provident allow- 
ance for unforeseen circumstances—or to leave 
much to Providence. Neither did he ever decide 
in haste; but having once come to a determination, 
it was seldom qualified with the mental proviso— 
‘* Tf it please God.”’ 

So well considered, so fully matured, and so 
irrevocably fixed, were his parental plans. 

Though still abiding in his father’s humble cot- 
tage, and (comparatively with many of his neigh- 
bors) farming in a small way, Andrew Cleaves had 
contrived to scrape together a sum of money, on 
which many a more dashing spirit would have sect 
up a one-horse chay, taken out a shooting license, 
and drank his bottle of port daily. But our far- 
mer’s ambition aimed at more remote objects. His 
savings were snugly deposited in a banking-house 
at C——; where, however, they by no means lay 
in unprofitable security ; and on certain considera- 
tions arranged among the parties concerned, cer- 
tain engagements had been entered into, that, at a 
competent age, the young Josiah should be received 
as a clerk in the establishment ; and from that office 
be further advanced, as after circumstances should 
warrant. Andrew uttered not a word of these pre- 
jects to any human being, but he brooded over them 
in his own heart, till the grand object seemed so 
secure of attainment—so built up by prudence, and 
foresight, and calculation, as to bid defiance to all 
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even of death itself. Poor man! j 
uncertanty of life, and the vanity of worldly things, 
and the snares of riches and honors, were ever in 


his talk, and in his mortified seriousness of aspect. | 


Matters went on smoothly on the whole, till Joey 
had been full two years at school, and his thir: 
summer holidays were approaching. 

They were no longer anticipated with the same 
impatient longing which had drawn his heart to- 
wards home in his earlier school-days; but still 
there were home pleasures, and home indulgences, 


not attainable at school, and foremost of those | 


ranked the privilege of being master of his own 
time, and of the grey colt, now become a well-dis- 
ciplined, yet spirited steed, and destined to succeed 
to the functions of blind Dobbin, whose faithful 


adverse circumstances of time, and change, and| whole hoard of pence and sixpences, left school in 
And yet the| high spirits with a party of his playmates. 
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| Andrew Cleaves, mean time, got in his crops 
| prosperously, and, exhausted as he was by a hard 
day’s labor, set out on Saturday evening to fetch 
home the expecting boy. Poor Greybeard was 
tired also, for he too had worked hard all day : but 
he was a spirited, willing creature, and went off 
freely, as if he knew his errand, and rejoiced at the 
thought of bringing home his young master. So 
the farmer and his vehicle arrived in good time at 
| the door of the academy; but Andrew looked to- 
wards it in vain, and at the upper and lower win- 
dows, for the happy little face that had been wont 
to look out for him on such occasions. 

The servant girl who opened the door looked 
surprised when Andrew inquired for his son; and 











career was fast drawing to a close. still greater astonishment appeared in Mr. Jerk’s 

In the mean time, Joey was permitted to call | countenance, when he stepped forward and heard 
young Greybeard jis horse, and was indulged in| the reiterated inquiry. A brief and mutual expla- 
the pride and happiness of driving it himself, the | nation ensued—a grievous one to the agitated fa- 
first time its services were put in requisition to fetch | ther, whose feelings may be well imagined—irri- 
him home for the Christmas holidays. But when | tated as well as anxious feelings, for on hearing 
the summer vacation arrived, Joey’s return was/the master’s story, little doubt remained in his 
ordained to be in far other and less triumphant) mind, but that the truant was still harbored at the 
order. It so chanced, that on the very day of | house of his favorite schoolfellow. But the intelli- 
breaking up, a great annual fair was held at C ,| gence promptly obtained there, was of a nature to 
which was looked forward to as a grand festival by | create the most serious alarm. The parents of 
the boys whose parents and friends were residents | Josiah’s friend informed Andrew, that his boy had 
there. These youngsters had vaunted its delights | accompanied /heir son home when the school broke 
to Joey, and one especial friend and crony had| up on Thursday morning—they having willingly 
invited his schoolfellow to go with him to his own! granted the request of the latter, that his playtel- 
house, and stay the two days of the fair. Now it} low might be allowed to stay with him till an 
unluckily fell out that these identical two days) opportunity occurred (of which he was in expee- 
occurred at a season most important to Andrew— | tation) of returning to his father’s the next evening. 
just as his hay-harvest was getting in, and there | That after dinner the two boys had sallied out into 
was reason to expect the breaking up of a long) the fair together, from which ther son returned 
spell of dry weather. So when Joey returned to} about dark without his companion, with the account 
school on the Monday, he was enjoined to tell his | that they had been separated the latter part of the 
master (with whom Andrew had no time for par- | day, but that just as he began to tire of looking 
lance) that it would not be convenient for his| about for his schoolfellow, Josiah had touched 
father to fetch him home the ensuing Thursday, or| him hastily on the shoulder, saying, a neighbor of 
indeed (on the account before-mentioned) till the | his father’s who guessed he was playing truant, 
Saturday evening. | insisted on taking him home in his own cart, and 

Andrew, engrossed by his rural concerns, had| that he must go that moment. ‘This was al] the 
not thought of the fair, of which Joey took espe-| boy had to tell—and that Josiah vanished in the 
cial care not to remind him, as he well knew, that! crowd so suddenly, he could not see who was with 
were he to give the least hint of his schoolfellow’s| him. Vain were all possible inquiries in all direc- 
invitation, and his own vehement longing to accept} tions. The distracted father could only learn fur- 
it, his father would fetch him away at the risk of | ther, that his child had been seen by many per- 
sicrificing his whole hay-crop, rather than leave /sons standing with his friend at many booths and 
him exposed to the danger of mixing in such aj stalls, and, at last, quite alone in a show-booth 
scene of abomination. | belonging to a set of tight-rope and wire dancers, 





_ Master Joey, whose genius was of a very invent- | 
lve nature, soon arranged in his own mind a neat | 
little scheme, which would enable him to partake | 
the prohibited delights, unsuSpected by his father, 
or the Rev. Mr. Jerk ; so trimming up to his own 
purposes his father’s message to that gentleman, 
i lngeniously substituted for the request that he 
might be allowed to stay at school till Saturday,— 
4n intimation that he had obtained parental permis- | 
Sion to aecept his schoolfellow’s invitation for the 





fair days, and that a neighbor's cart would take 
him home on Friday evening from the house of his 
friend's parents. Joey had his own plans for getting 
home too when the fun was over, and of managing 
matters so dexterously, that the truth should never 
transpire either to his father or master. The latter 
was easily imposed on by the boy’s specious story ; 
and when Thursday arrived, Joey, taking with 
‘im his little bundle of Suaday clothes, and his 





and of equestrian performers—with some of these 
he seemed to have made acquaintance, and among 
them he was last observed. ‘That troop had quit- 
ted C the same night, and having fine horses 
and a light caravan, must have travelled expedi- 
tiously, and were probably already at a considera- 
ble distance ; nor could the route they had taken 
be easily ascertained after they had passed through 
the turnpike, which had been about ten o’clock at 
night. Now it was, that Andrew Cleaves, in the 
agony of his distress, would have given half his 
worldly substance, to have obtained tidings—but 
the least favorable tidings of his lost child—for 
dreadful thoughts, and fearful imaginings, sug- 
gested themselves, aggravating the horrors of 
uncertainty. There was no positive reason for 
belief that the boy had left C with the itiner- 
ant troop. A rapid river ran by the town—there 
was a deep canal also—and then—the wharf— 
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crowded with barges—hetween which———But 
Andrew was not one to brood over imaginary hor- 
rors, in hopeless inaction, and the opinion of others 
encouraged him to hope that his son had only been 
lured away by the equestrian mountebanks. With 
the earliest dawn, therefore, mounted on the young 
powerful grey, he was away from C——, and, 
(according to the clew at last obtained) in the track 
of the itinerants. But they were far in advance, 
and soon after passing through the turnpike, had 
struck into cross country-roads and by-ways, so 
that the pursuit was necessarily tedious and diffi- 
cult; and Andrew was unused to travelling, hav- 
ing never before adventured twenty miles beyond 
his native place. No wonder that he was sorely 
jaded in body and mind, when he put up for the 
night at a small town about thirty miles from 
Cc through which he ascertained, however, that 
the caravan, with its escort, had passed early in 
the morning of the preceding day—that the troop, 
while stopping to bait, had talked of Carlisle as 
their next place of exhibition; and had, in fact, 
struck into the great north road when they pro- 
ceeded on their way. Andrew could gain no intel- 
ligence whether a boy, such as he described, 
accompanied the party. It having been very early 
in the morning when they baited their horses at 
——, the females of the band and children (if 
there were any) were still asleep within the 
closed caravan. 

So Andrew proceeded with a heavy heart, but 
a spirit of determined perseverance—and his pur- 
suit (now that he was fairly on the track of its 
object) was comparatively easy. 

About mid-day, in mercy to hs beast, as well as 


to recruit his own strength, he halted at a hedge 
alehouse, when, having unsaddled Greybeard, and 
seen that he was taken care of, he entered the 


kitchen and called for refreshment. There were 
many persons drinking and talking in the place, 
and Andrew failed not to make his customary 
inquiries, which awakened an immediate clamor of 
tongues—every one being ready with some infor- 
mation relating to the troop Andrew was in pur- 
suit of. Such was the confusion of voices, how- 
ever, that he was kept for a moment in painful 
suspense, when a decent-looking woman, (appa- 
rently a traveller,) who was taking her quiet meal 
in one corner of the kitchen, came hastily forward, 
and laying her hand on Andrew’s arm, and look- 
ing earnestly in his face, exclaimed,—** After 
what are ye asking, master! Is it for a stray 
lamb ye ’re seeking—and havn't I seen your face 
before ?’? Andrew shook like a leaf. The man 
of stern temper and iron nerves, shook like an 
aspen leaf, while the woman looked and spake 
thus carnestly—‘‘ Have ye, have ye found him!— 
have ye found my boy?” was all he could stam- 
mer out. ‘* You are a stranger to me; but God 
bless you, if you can give me back my boy! ”’ 

** 1] am nota stranger to you, Andrew Cleaves ; 
and I can give you back your boy; and the Lord 
bless him for your sake, for you saved me and 
mine, and took us in, and gave us meat and drink 
when we were ready to perish. Come —_ ways 
with me, Andrew Cleaves; but soft and quiet, for 
the laddy’s in a precious sleep. He has come to 
hurt, but the Merciful watched over him.”’ 

So she led him softly and silently through a lit- 
tle back kitchen, and up a steep dark stair, into a 
small upper chamber, before the casement of which 
a checked apron was pinned up, to exclude the full 
glow of light from the uncurtained bed. Softly 
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and silently, with finger on her lip, she drew him 
on to the side of that humble bed, and there, indeed, 
fast locked in sleep, in sweet, untroubled sleep, lay 
the little thoughtless one, whose disappearance had 
inflicted such cruel anxiety and distress. 

The boy was sleeping sweetly, but his cheeks 
and lips were almost colorless ; a thick linen band- 
age was bound round his head ; and over one tem- 
ple, a soft fair curl, that had escaped from the {iJ- 
let, was dyed and stuck together with clotted blood, 
Andrew shuddered at the sight; but the woman 
repeated her whispered assurance, that there was 
no serious injury. Then the father knelt sofily 
down beside his recovered darling, his head bent 
low over the little tremulous hand that lay upon 
the patchwork-counterpane. Almost involuntarily 
his lips approached it; but he refrained himself by 
a strong effort, and, throwing back his head, lifted 
his eyes to heaven, in an ecstasy of silent grati- 
tude ; and, one after another, large tears rolled 
down over the rough, hard-featured face, every 
muscle of which quivered with powerful emotion. 
Yes, for the first time in his life, Andrew Cleaves 
poured out his whole heart in gratitude to his Cre- 
ator in the presence of a fellow-creature ; and when 
he arose from his knees, so far was he from shrink- 
ing abased and humiliated from the eyes that were 
upon him, that, turning to the woman, and strong- 
ly ing her hands in his own, he said, softly 
os adhe, ‘* Now I see of a truth, that a man 
may cast his bread upon the waters, and find it 
again after many days. I gave thee and thine or- 
phan babe a little food and a night’s shelter, and 
thou restorest to me my child. While Andrew 
Cleaves has a morsel of bread, thou shalt share it 
with him.’’ And he was as good as his word; 
and from that hour, whatever were, in other re- 
spects, his still inveterate habits of thrift and par- 
simony, Andrew Cleaves was never known to 
** turn away his face from any poor man.”’ 

By degrees all particulars relating to Joey's dis- 
appearance and his providential recovery, were cir- 
cumstantially unravelled. The little varlet had 
been accidentally separated from his school-fellow, 
and while gaping about the fair in search of him, 
had straggled towards the large showy booth, 
where feats of rope-dancing and horsemanship 
were exhibited. Long he stood absorbed in won- 
dering admiration of the Merry-Andrew’'s antic 
gestures, and the spangled draperies and nodding 
plumes of the beautiful lady who condescended to 
twirl the tambourine, and foot it aloft, ‘* with nods 
and becks, and wreathed smiles,’’ for the reecrea- 
tion of the gaping multitude. Others of the troop 
came in and out on the airy stage, inviting the 
‘* Jadies and gentlemen’’ below to walk in, with 
such bland and cordial hospitality, that Joey 
thought it quite irresistible, and was just stepping 
under the canvass when a strong arm arrested him, 
and a splendid gentleman, in searlet and gold, de- 
manded the price of entrance. That was not at 
Joey’s command, for all his copper hoard was al- 
ready expended, so he was shrinking back, abashed 
and mortified, when one or two idlers of the band, 
probably seeing something promising about him, 
and that he was a pretty, sprightly, well-limbed 
lad, whose appearance might do credit to their 
honorable profession, entered into a parley with 
him, and soon made out that he was playing truant 
at that very moment, and apparently blessed with 
such adventurous genius, as, with a little encour- 





agement, might induce him to join the company, 
and succeed to the functions of a sharp limber ul 
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chin, of whom inexorable death had lately deprived 
them. So Joey was let in gratis; and there he 
was soon translated into the seventh heaven of 
wonder and delight at the superhuman perform- 
ances of his new acquaintances. He had, as it 
were, an innate passion for horses, and the eques- 
tnan feats threw him into fits of ecstasy. Then 
all the gentlemen and ladies were so good-natured 
and so funny! and one gave him a penny-pie, and 
another a drop of something strong and good ; and 
then the manager himself—a very grand person- 
age—told him, if he liked, he should wear a blue 
and silver jacket, and ride that beautiful piebald, 
with its tail tied up with flame-colored ribbons. 
That clinched the bargain ; and in a perfect bewil- 
derment of emulation and ambition—wonder and 
gratitude—gin and flattery—poor Joey suffered 
himself to be enrolled in ‘‘ The Royal ascatrion 
Troop of Signor Angelo Galopo, di Canterini.”’ 

Forthwith was he e upped in the azure vest- 
ments of the deceased Bobby, and indulged with 
five minutes’ sitting on the back of the beautiful 
piebald ; after which, on the close of the day’s per- 
formance, he made one of the jovial and uncere- 
monious party round a plentiful board, where he 
played his part with such right good will, and was 
so liberally helped to certain cordial potations, that 
long before the end of the banquet, his head dropt 
on the shoulder of his fair neighbor, the lovely Co- 
lumbine, and in a moment he was fast locked in 
such profound slumber, that he stirred not hand or 
foot, till so late the next morning, that the caravan 
(in a snug birth whereof he had been securely de- 
posited) had long passed the small town, where 
Andrew had halted on his first day’s chase. 

Joey’s awakening sensations were nearly as as- 
tonishing as those of Abon Hassan, when he un- 
closed his eyes in his own mean mansion, after his 
waking vision of exaltation to the throne of the 
Caliph. Poor Joey, who had fallen asleep in the 
intoxication of supreme enjoyment and gratified 
vanity, among knights and ladies, glittering with 
gold and spangles, himself radiant in all the glories 
of the blue and silver, and the fancied master of 
the prancing piebald—found himself, on awak- 
ing, stowed away into a corner of the dark, suffo- 
cating, jolting caravan, of course divested of his 
finery, huddled up on a bag of straw, and covered 
with a filthy horse-rug. The whole ambulating 
dormitory was heaped with similar bedding, from 
which popes out heads and arms and dirty faces, 
which Josiah was some time in assigning to the 
blooming heroines of the preceding evening. At 
last, however, he satisfied himself with the identity 
of the lovely Columbine ; and as she lay within 
reach, and had taken him under he: especial pro- 
tection, he made bold to pluck her rather uncere- 
moniously by the outstretched arm, which saluta- 
tion had the desired effect of rousing the fair one 
from her innocent slumbers, but only long enough 
to obtain, for Joey, a sound box of the ear, and a 
drowsily-muttered command, “ to lie still for a lit- 
tle troublesome rascal.’’ So there he lay, half 
frightened, and half repentant, and quite disgusted 
with his close and unsavory prison, from whence 
his thoughts wandered away to the pleasant cot- 
tage on the thymy common—his clean, sweet, little 
chamber, where the honeysuckle looked in at the 
window—his breakfast of new milk and sweet 
brown bread—his own little garden and his bee- 
hives, and Greybeard, that paragon of earth-born 
steeds. But then came in review, the rival glories 


came less troublesome, and he longed ardently for 
the hour of emancipation. It came at last ; a brief 
and unceremonious toilet was despatched by the 
female group; and great was Joey’s indignation, 
when, in lieu of the silver and azure, or his own 
good raiment, he was compelled to dress himself 
in the every-day suit of his deceased predecessor— 
a most villanous compound of greasy tatters, which, 
had he dared, he would have spurned from him 
with contemptuous loathing ; but a very short ex- 
perience, and the convincing language of a few 
hearty cuffs, accompanied with no tender exple- 
tives, had satisfied him of the danger of rebellion, 
and he was fain to gulp down his rising choler, and 
the scraps of last night’s meal, which were chucked 
ne to him, as his portion of the slovenly break- 
ast. 

In the mean time, the door and little square win- 
dow of the caravan had been thrown open, and at 
last the machine came to a full stop on the high 
road, by a hedge-side, and the ladder was hooked 
to the high door-way, and the manager, who, with 
his spouse, had occupied a back compartment of 
the van, descended to review his cavalry, while the 
equestrians snatched a hasty meal dispensed to 
them by their associated Hebés. 

There was the piebald shining in the morning 
sun, in all the perfection of piebald beauty—paw- 
ing, and sidling, and curving inward his graceful 
neck, and small elegant head, as if impatient of 
the rein by which he was led at the side of a large 
Flemish-looking mare. At sight of his appointed 
palfrey, Joey was about to scramble down the lad- 
der after Signor Angelo, when the latter most un- 
courteously repelled him, with such a push as sent 
him sprawling backwards on the floor of the cara- 
van, and more than revived his late incipient feel- 
ings of disgust and repentance. But now the 
whole party, females and all, held parley of no 
very amicable nature about the door of their migra- 
tory council-chamber. The success of the late 
performance at C—— had by no means been such 
as to sweeten the manager’s temper, or to harmon- 
ize the ‘‘ many minds’’ he had to deal with; and 
loud, and surly, and taunting accusations and re- 
criminations were bandied about, the most acrimo- 
nious of which, Joey soon gathered, related to 
himself, and to some dispute respecting him, 
which had occurred the preceding night, after they 
had deposited him in his luxurious resting-place. 
It appeared, that some of the party had even then 
begun to think with apprehension of the danger to 
which they exposed themselves by the abduction 
of a boy, whose father had ample means to pursue 
and punish them, should he discover that his son 
had left C—— in their company. These prudent 
suggestions were made light of by others of the 
troop, words had run high even then, and the in- 
sides and outsides had arranged themselves for the 
night in no very placable moods. During the 
many silent hours of darkness, they had jogged 
and jolted in company ; almost every one, how- 
ever, in his secret mind, came over to the side of 
the doubters, and when at last they halted and 
called council, each accused the other of having 
caused the present dilemma. From words they 
proceeded to rough arguments, and at length to 
something very near a general battle, in which 
their fair companions, descended from ‘‘ their high 
estate,’’ took part so heartily, that Joey, finding 
himself quite unobserved, seized the opportunity to 
scramble down after them; but in his haste to 





of the piebald, and Joey’s remorseful feelings be- 








reach terra firma, he missed his footing, and fell 
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headlong among the horses, already fretted and 
fidgety at the disorder of their riders, so that Joey’s 
sudden precipitation set them rearing and pawing 
furiously, and he—the luckless truant !—received 
such a kick on the head, from the hard hoof of the 
ungrateful piebald, as not only completely stunned 
him, but left him such a ghastly and bloody spec- 
tacle, as stilled in a moment the uproar of the con- 
flicting parties, and made them unanimous in their 
apprehensions of the serious consequences in which 
they mig‘it all be involved, should the accident 
prove fatal, of which there was every appearance. 
The child had ceased to breathe—not the faintest 
pulsation was perceptible. The panic became 
general, and the decision immediate, to consider 
their own safety, by moving on as fast as possible, 
leaving the unhappy boy (who was pronounced 
quite dead) on the grass bank by the road side. 

In two minutes the troop was in motion—in ten 
more, quite out of sight—and there lay poor Joey 
to all appearance a corpse, and soon to have be- 
come one in reality, but fur the providential inter- 
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vention of that poor woman, by whom Andrew | 


Cleaves was conducted to the bedside of his re- 
covered child. That woman (as she briefly ex- 
plained to Andrew on their stealthy progress 
towards the litthe chamber) was, indeed, the poor 
soldier's widow, who, with her orphan babe, had 
owed to his compassion in her utmost need, the 
seasonable mercy of a night’s lodging and a whole- 
some meal ; and she had never forgotten the name 
of her benefactor, nor thought of him without a 
grateful prayer. She had travelled far on to her 
dead husband’s birth-place in the Scotch High- 
lands, to claim, for his orphan and herself, the 
protection and assistance of his kindred. Her 
claims had not been disallowed, and among them 
she had dwelt contentedly till her child died. 
Then she began to feel herself a stranger among 
strangers, and her heart yearned towards her own 
country and kinsfolk ; and she wrote a letter home 
to her own place, Manchester, the answer to which 
told her, that her friends, who were too poor to 
‘help her when she was left a widow, were now 
bettered in circumstances, and would give her a 
home and weleome; and that, now she had no 
living hinderance, she might obtain a comfortable 
subsistence by resuming her early labors at the 
loom. 

So she set out for her native place, a leisurely 
foot traveller, for she was no longer unprovided 
with means to secure a decent resting place, and a 
wholesome meal ; and she it was, who, having so 
far proceeded on her way, had discovered the 
young runaway lying by the way-side in the con- 
dition before described. Her feelings, (the feel- 
ings of a childless mother,) needed no incentive to 
place her in a moment beside the forlorn deserted 
child, whose head she tenderly lifted on her 
bosom, and parting off the thickly clotted hair, 
bound her own handkerchief about his bleeding 
temples. There was water within reach, with 
which she laved his face and hands, and had soon 
the joy of perceiving a tremulous motion of the 
lips and eyelids—and at last the boy breathed 
audibly, and his fair blue eyes unclosed, and he 
uttered a few words of wonder and distress, 
among which—*‘ Oh, father! father!’ were most 
intelligible, and to the woman’s gentle inquiry of 
** who was his father! and did he live far off ?”’ he 
answered faintly, that he was the son of Andrew 
Cleaves, who lived at Redburn. A second fit of 
insensibility succeeded those few words, but they 
were sufficient for the widow. Providence had 
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sent her to save (she trusted) the child of her 
benefactor, and all her homely but well-directed 
energies were called into action, Partly carrying 
him in her own arms, and partly by casual assis. 
tance, she succeeded in conveying him to the 
nearest dwelling, that small way-side inn. There 
he was put comfortably to bed, and medical aid 
obtained promptly—the longer delay of which 
must have proved fatal. And then a message was 
sent off to Farmer Cleaves, (a man and horse, for 
that poor woman was a creature of noble spirit, 
and impatient to relieve the father’s misery,) and 
then the widow quietly took her station by the 
pillow of the little sufferer. His head had under- 


| gone a second dressing, and the surgeon had pro- 


nounced that all would go well with him, if he 
were kept for a time in perfect quiet. It need not 
be told how rigidly that injunction was attended 
to, nor how carefully, when he was in a state to 
be removed, the father conveyed back his truant 
child to the shelter of his own peaceful cottage— 
nor how anxiously he was nursed up there to de- 
cided convalescence—nor how solemnly, yet ten- 
derly, when the boy was so far recovered, his 
father set before him the magnitude of his offence, 
and the fatal consequences which had so nearly 
resulted from it. Joey wept sore, and looked 
down with becoming humility, and promised, over 
and over again, and really with a sincere intention, 
never, never again to give his father cause for un- 
easiness or displeasure. 

Time travelled on—school-days and holidays 
revolved in regular succession—and Joey com- 
ported himself just well enough to gain the charac- 
ter of a very good scholar in school, and a very idle 
dog out of it, except at home and in his father’s 
sight, when he comported himself with such a 
show of sanctity and correctness, as was quite 
edifying to behold, and too easily lulled to rest 
the awakened caution of the still credulous old 
man. 

Andrew had continued his son at the academy 
to an unusually advanced period of youth, from the 
difficulty of knowing how to dispose of and em- 
ploy him profitably, during the interregnum be- 
tween school and the earliest time of admission in 
the counting-house, where, at the proper age, he 
was to be articled. At last, however, in con- 
sideration of his really forward and excellent abili- 
ties, the gentlemen of the firm consented to re- 
ceive him; and now the time arrived when the 
human bark was to be launched from its support- 
ing cradle into the tumultuous stream of active 
life. Insomuch as it advanced him, in his own 
estimation, to the honor and dignity of confirmed 
manhood, Josiah was elated at the change; but 
had he been left to follow the lead of his own inc!i- 
nations, to a surety they would not have hoisted 
him up with a pen behind his ear, before a dingy 
desk, in a dark gloomy counting-house, there ‘o 
pore away the precious hours he could have dis- 
posed of so much more agreeably. Had Joey 
been allowed to choose his own lot in life, toa 
certainty he would have enrolled himself a bold 
dragoon, a dashing lancer, a trooper of some de- 
nomination—anything that would have him clothed 
in a showy uniform, and given him the command 
of a horse ; but all military professions were s0 
abhorrent to Andrew Cleaves, that he would as 
lieve have placed his son in the Devil’s Own, as 10 
**The King’s Own ;”’ and the boy was too well 
aware of his father’s inveterate prejudices, even to 
hint at his own longings; still less did he hazard 
the more debasing avowal, that he would have 
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preferred the situation of a dashing groom to a 
station at the desk ; and that to be a jockey! a 
real, knowing Newmarket jockey! (he had heard 
a vast deal about Newmarket,) would have been 
the climax of his ambition. Happy disposition, 
to qualify him for the staid clerk of a commercial 
establishment! But knowing the decree was irre- 
versible, he submitted to it with a tolerably good 
grace, consoling himself with the reflection, that 
many young men so situated were nevertheless 
verv fine fellows, and contrived, at odd hours, 
evenings, and holidays, to indemnify themselves 
very tolerably for their hours of durance vile. He 
had great confidence, moreover, that good fortune 
would introduce him to some of those choice 
spirits, whose experience would initiate him into 
many useful secrets. 

Joey's expectations were but too well founded ; 
temptation lies in wait for youth at every turning 
and by-path ; but when youth starts with the de- 
sign of voluntarily entering her fatal snare, the 
toils are wound about the prey with treble strength, 
and rarely, if ever, is it disentangled. Joey was 
soon the associate and hero of all the idle and dis- 
solute youth in C ,—the hero of cock-fights, 
of bull-baitings, of the ring, of the skittle ground, 
of every low, cruel, and debasing sport, that pre- 
pares the way, by sure and rapid advances, 
through all the gradations of guilt, towards the 
jail, the convict ship, and the seaffold. 

Nevertheless, for a considerable time, Josiah 
contrived to keep up a very fair character with his 
employers—so clear and prompt was his despatch 
of business, and (with very few exceptions) so 
punctual and assiduous his attention to office hours. 
Beyond those seasons, their watchfulness extended 
not, and no glaring misdemeanor, on the part of 
their young clerk, had yet awakened any degree 
of suspicious vigilance. 

The heart of Andrew Cleaves, was, therefore, 
gladdened by such reports of his son’s official con- 
duct, as, coming from so respectable a quarter, 
were, in his estimation, sufficient surety of general 
good conduet, and he was consequently lulled into 
a fatal security, not even invaded by any of those 
vague and flying rumors, which generally lead the 
way to painful but important discoveries. Andrew 
Cleaves had no friends, it could seareely be said, 
any acquaintance—alas ! it is to be feared, no well- 
wishers. Beyond the cold concerns of business, 
he had maintained no intercourse with his fellow- 
men. His world was a contracted span; two ob- 
jects of interest occupied it wholly—his wealth and 
his son. But there was no equipoise between the 
scales that held those treasures. He would not, 
in Shylock’s place, have been in suspense between 
‘his ducats and his daughter.’’ 

_ Gold had been his idol, till superseded by that 
living claimant, to whose imagined good all other 
considerations hecame secondary and subservient, 
and for whom (looking to worldly aggrandizement 
as the grand point of attainment, though Andrew 
talked well of ‘*the one thing needful’’) he con- 
tinued to improve upon his habits of parsimony 
and accumulation, so as to deny himself the com- 
non comforts becoming necessary to his advancing 
years. But the hard gripe occasionally relaxed at 
the persuasive voice of Josiah’s eloquence ; and 
that hopeful youth, as he advanced in the ways of 
iniquity, made especial progress in its refined arts 
of specious hypocrisy, to which, alas! his early 
‘raining had <oo favorably disposed him. 

It would be a tedious and distasteful task mi- 
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|nutely to trace the progressive steps by which 
Josiah attained that degree of hardened profligacy, 
which marked his character by the time he had 
completed his nineteenth year—the second of his 
clerkship in Messrs. counting-house. The 
marvel js, that his seat on the high office stool had 
not been vacated long before the expiration of that 
period. ‘The eyes of his employers had for some 
time been open to his disreputable and ruinous 
courses. Their keen observation was of course 
upon him in all matters that could in any way 
affect their own interests; and at length, on that 
account, a8 well as from more conscientious mo- 
| tives, which ought to have had earlier influence, 
| they deemed it requisite to arouse the fears of the 
still deluded parent, and to recommend his inter- 
ference, to avert, if possible, the dangerous career 
of his infatuated son. Alas! it was a cruel cau- 
tion, for it came too late. ‘Too late, except to ex- 
| cite the father’s fears to a sudden pitch of agony, 
which provoked him to bitter upbraidings, and 
violent denunciations, and thus contributed to sear 
the already corrupted heart of the insensate youth, 
and to aecelerate his desperate plunge into irre- 
trievable ruin. 

It was well known at C that Andrew 
Cleaves had (for a man in his station) amassed 
considerable wealth, and that his idolized and only 
son would inherit it undivided ; and in that confi- 
dence, there were not wanting venturous and un- 
principled persons, who not only gave him credit 
in the way of trade, to an unwarrantable amount, 
but even advanced him loans from time to time, on 
the speculation of future repayment, with usurious 
interest. By such means, added to the not incon- 
siderable gratifications he at different times ob- 
tained from his father, under various specious pre- 
tences, Josiah had been enabled to run a course of 
low and profligate extravagance, far exceeding 
anything which had entered into the suspicions of 
his employers, or the tardily aroused apprehen- 
sions of the distressed father. Among the threats 
of that abused parent, there was one which Josiah 
doubted not would be promptly executed—a public 
advertisement in C , that Andrew Cleaves held 
himself nowise answerable for any debts his son 
might think proper to contraet—an exposure which 
would not only cut him off from all future supplies, 
but probably create such distrust of his hitherto 
undoubted heirship, as to bring forward all the 
claims standing against him, and irritate his father, 
beyond hope of accommodation. 

But the idea of absconding from C had long 
been familiar to Josiah, and he had for some time 
past been connected with a set of characters, 
whose daring exploits, and communication with 
the metropolis, had fired his ambition to emulate 
the former, and to transfer his genius to a theatre 
more worthy its enterprising capabilities. Yet 
Josiah’s heart was not guile hardened. It had not 
lost all pleasant remembrance of his days of boyish 
happiness—of the indulgences of his father’s 
dwelling, and of the repressed, but ill-dissembled 
fondness of that doating parent, whose proud and 
severe nature had even accommodated itself to 
offices of womanly tenderness, for the feeble infant 
left motherless to his care. 

There were still moments—even in the circle of 
his vile associates—even in the concerting their 
infamous schemes—or while the profane oath still 
volleyed from his tongue—and the roar of riotous. 
| mirth and licentious song resounded—there were 
moments, even then, when recollection of better 
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insensibility succeeded those few words, but they 
were sufficient for the widow. Providence had 
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things flashed across his mind, like angels’ wings 
athwart the pit of darkness, and he shuddered with 
transient horror at the appalling contrast. 

The faint gleam of such a mental vision still 
haunted him at the breaking up of a riotous meet- 
ing, during which he had finally arranged with 
his confederates the plan which was to remove 
him (probably forever!) from C-———— and its 
vicinity. 

‘* But I will have one more look at the old 
place before I go,’’ suddenly resolved Josiah, 
when he had parted from his companions. ‘ At 
least I will have a last look at the outside of the 
walls—though I can’t go in—I can't face the old 
man, before I leave him—he would not pass over 
what can’t be undone—and there ’s no going back 
now—but I will see the old place again.” 

It was late on the Sabbath evening when Josiah 
formed this sudden resolution, and so quickly was 
it carried into effect, that it wanted near an hour to 
midnight when he reached the low boundary of the 
cottage garden. 

It was a calm, delicious night of ripening spring 
—so hushed and still, you might have heard the 
falling showers of overblown apple blossoms. 
Josiah lingered for a moment with his hand on the 
garden wicket; and while he thus tarried, was 
startled by a sudden but familiar sound from the 
adjacent close, It was the nichering salutation of 
his old friend Greybeard, who, having perceived 
with fine instinct, the approach of his young mas- 
ter and quondam playmate, came forward, as in 
days of yore, to the holly hedge, which divided his 
pasture from the garden, and poking his white 
nose through the old gap betwixt the hawthorn 
and the gate, greeted him with that familiar 
snicher. 

** Ah, old boy, is it thou?’’ said the youth, ina 
‘low hurried voice, as he stopped a moment to stroke 
‘the faee of his faithful favorite. ‘* Dost thou bid 
me welcome home, old fellow? Well—that’s 
!’? and a short unnatural laugh finished 
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-something ! 
the sentenee, as he turned from the loving creature, 
-and with quick, but noiseless steps, passed up 
the garden walk to the front of the quiet cottage. 

Quiet as the grave it stood in the flood of moon- 
light—its lonely tenant had long since gone to 
rest; and no beam from hearth or taper streamed 
through the diamond panes of the small casements. 

The Prodigal gazed for a moment on the white 
-walls—on the honey-suckle already flowering 
round his own casement—then stept within the 
porch, and softly, and fearfully, as it were, raised 
‘his hand to the lateh—which, however, he lifted 
not—only softly laid his hand upon it, and so, 
with eyes rooted to the ground, stood motionless 
for a few minutes, till the upraised arm dropt 
heavily ; and with something very like a sigh, he 
turned from the door of his father’s dwelling, to 
retrace his steps towards C 

Yet once again in his way down the garden 
path, he turned to look on the home he was for- 
saking. At that moment the evil spirit slept 
within him, and his better nature was stirring in 
his heart. The repose of night—its ‘* beauty of 
holiness’’—the healing influence of the pure fresh 

-air—the sight of that familiar scene—nay, the 
fond greeting of his dumb favorite—the thought 
‘for what purpose he was there—and of the old 
‘man who slept within those silent walls, uncon- 
-Seious of the shock impending over him in the 
desertion of his only child—all these things crowd- 
-ed together with softening influence into the heart 
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of that unhappy boy, as he turned a farewell look 
upon the quiet cottage—and just then a sound 
from within smote his ear faintly. At first, a 
faint, low sound, which deepened by degrees into 
a more audible murmur, and proeeeded surely 
from his father’s chamber. Josiah started—‘W,., 
the old man ill?’’ he questioned with himself 
—‘* Tl and alone !”’ and without farther parley, he 
stept quickly but noiselessly to the low casement, 
and still cautiously avoiding the possibility of being 
seen from within, gazed earnestly between the 
vine-leaves through the closed lattice. he inte- 
rior of the small chamber was quite visible in the 
pale moonshine—so distinctly visible that Josiah 
could even distinguish his father’s large silver 
watch hanging at the bed’s head in its nightly 
place—and on that bed two pillows were yet laid 
side by side, (it was the old man’s eccentric 
| humor,) as in the days when his innocent child 
|shared with him that now solitary couch. But 
neither pillow had been pressed that night—the 
bed was still unoccupied—and beside it knelt 
Andrew Cleaves, visibly in an agony of prayer— 
for his upraised hands were clasped above the now 
bald es furrowed brow. His head was flung 
far back in the fervor of supplication—and though 
the eyelids were closed, the lips yet quivered with 
those murmuring accents, which, in the deep stil!- 
ness of midnight, had reached Josiah’s ear and 
drawn him to the spot. It was a sight to strike 
daggers to the heart of the ungrateful child, who 
knew too well, who felt too assuredly, that for 
him, offending as he was, that agonizing prayer 
was breathed—that his undutifal conduct and sin- 
ful courses had inflicted that bitterness of anguish 
depicted on the venerable features of his only pa- 
rent. Self-convicted, self-condemned, the youth- 
ful culprit stood gazing as if spell-bound, and im- 
pulsively, instinctively, Ais hands also closed in the 
long-neglected clasp of prayer—and unconsciously 
his eyes glanced on for a second, and perhaps 
the inarticulate aspiration which trembled on his 
lip, was, ‘*God be merciful to me a sinner!” 
Yet such it hardly could have been—for that 
touching ery, proceeding from a deeply stricken 
heart would have reached the ear of Mercy, and, 
alas! those agitated feelings of remorse, which 
might ** If Heaven had willed it,”’ 


Have matured to penitence and peace, 


were but the faint stirrings of a better spint 
doomed to be irrevocably quenched ere thoroughly 
awakened. ; 

The tempter was at hand, and the infatuated 
victim wanted moral courage to extricate himself 
by a bold effort while there was yet time, from 
the snare prepared for his destruction. Jast at 
that awful moment, that crisis of his fate, when 
the sense of guilt suddenly smote upon his heart, 
and his better angel whispered, ‘‘ Turn—yet turn 
and live !’’—at that decisive moment a rustling in 
the holly hedge, accompanied by a low whistle, 
and a suppressed laugh, broke on his startled ear ; 
and, as if a serpent had stung him, he sprang 
without one backward glance from the low case- 
ment and the cottage walls—and almost at a bound 
he cleared the garden path, and dashed through 
the little gate which swung back from his despe- 
rate hand with jarring violence. 

Those awaited him without, from whom he 
could not brook the sneer of ridieule—with whom 
he had mocked at and abjured all good and holy 





things, and, with whose desperate fortunes he had 
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voluntarily embarked his own; and well they! 
knew the hold they had upon him, and having at 
that time especia! motives to desire his faithful | 
adherence, they had dodged his steps to the lone_ 
cottage, under a vague suspicion that if an inter-| 
view should take place between the father and| 


son, nature might powerfully assert her rights, and | God. 


vet detach the youth from their unholy coalition. | 
“ «The children of this world are, in their gen- | 
eration, wiser than the children of light.” ‘They, 
guessed well, and two well succeeded in securing | 
their victim—-and before Josiah had half retraced | 
the townward way with his profligate companions, | 
his mind was again engrossed by their nefarious | 
projects, and all that had so recently affected him | 
—the whole familiar scene—the low white cottage | 
—the little chamber, and the aged man who knelt | 
beside that lonely bed in prayer for an offending | 
child—all these things had faded like a vision from | 
his unstable mind; and secretly humiliated at the 
recollection of his momentary weakness, the mis- 
erable youth bade an eternal adieu to the paths of 
peace and innocence, and gave himself up to work 
evil unreservedly. 

The flood-gates of accusation and information 
once set open, innumerable tongues that had never 
stirred to give timely warning to a person so inac- 
cessible and unpopular as was Andrew Cleaves, 
were voluble in pouring in upon him charge upon 
charge against the son who had been so lately, 
not less the darling than the pride of the old man’s 
heart. And many a one with whom he had had 
weekly dealings, who had refrained from speaking 
the word in time, which might have saved a fellow- 
creature from destruction, because their own pride 
was offended by the reserve of the austere old man 
—now sought him even in his lonely dwelling, to 
multiply upon him humiliating proofs of his mis- 
fortune, and professions of sympathy and compas- 
sion, that would have been gall and wormwood to 
his proud spirit, if the overwhelming conviction of 
his son’s deceptive and profligate conduct had not 
already humbled it to the dust. He heard all 
patiently, and in silence—attempted no vindication 
of himself, when the comforters obliquely reflected 
on his blind credulity by observing that they ‘‘ had 
long seen how matters were going on ;’’ that they 
‘“‘had suspected such and such things from the | 
first ;"’ that they *‘ had always looked sharp afver | 
their own boys, thank God, but then they were 
crdinary children—no geniuses ;"’ for it was well 
known how Andrew Cleaves had prided himself 
on his child’s superior abilities—and the self-suffi- 
cient man, whe had so long held himself preémi- 
nent in wisdom, qualified to rebuke and instruct 
others, now listened with a subdued spirit to the 
torrent of unasked and impertinent advice, which 
sounded sweet and pleasant to the ears of the intru- 
Sive utterers, if it fell harshly and unprofitably on 
those of the unhappy hearer. 

On the Sabbath morning immediately succeeding 
that Saturday, in the course of which Andrew 
Cleaves had been subjected to this spiritual martyr- 
dom, he went twice as usual to his parish church ; 
but during divine service, his eyes were never 
lifted even during sermon time, so much as to the 
face of the minister, and his deep sonorous voice 
mingled not that day with those of the village 
choristers ; and in going and in returning, he 
shunned all passing salutation, and once within his 
own threshold, the cottage door was closed on all 
intruders, (for presuming on his present circum- 
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stances such were not wanting to present them- 
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selves,) and no human eye again beheld him, till 
that of his undutiful child, drawn to his chainber 
window at the still midnight hour, looked upon 
the distress he had occasioned. Not in vain had 
been the long and uninterrupted communing of 
Andrew Cleaves with his own heart and with his 
Sweet to him were the uses of adversity, 
for they had not to struggle with a heart of un- 
belief, neither with one seared by vicious courses, 
nor debased by sensual indulgence. ‘The spiritual 
foundation was sound, though human pride, induc- 
ing moral blindness, had raised on it a dangerous 
superstructure. But when the hour came, and 
the axe (in merey) was struck to the root of the 
evil, and the haughty spirit bowed down in self- 
abusement ; then was the film withdrawn from his 
mental vision, and Andrew Cleaves really looked 
into himself, and detected his besetting sins in al! 
their naked deformity. Yes—at last he detected 
his pride, his worldliness, his worship of the crea- 
ture, encroaching on that due to the Creator. 
He felt and confessed his own utter insufficiency, 
and laying down at the foot of the cross the burden 
of his frailties and sorrows, he sought counsel and 
consolation at the only source, which is never 
resorted to in vain. As he proceeded in the work 
of self-examination, and self-arraignment, his heart 
relented towards his offending child. Had he 
yielded something of his own inflexible determina- 
tion to the boy’s known disinclination for the line 
of life marked out for him, the parental concession 
might have established in reality, that grateful 
filial confidence, the semblance of which had been 
so artfully assumed ; and the father’s heart was 
wrung with its bitterest pang, when he called to 
mind the sanctified hypocrisy, which had so long 
imposed upon him, and reflected that his own mis- 
taken system and erroneous measures, his own 
boasted example of superior sanctity, might have 
been the means of engrafting it on his son’s char- 
acter. The fruit of that night’s vigil was a deter- 
mination on the part of Andrew, to depart the 
next morning for C——, and seek out his erring 
child—not with frowns, and upbraidings, but the 
more effective arguments of tender remonstrance, 
and mild conciliation; to inquire into and cancel 
whatever pecuniary embarrassments he had in- 
curred ; and, having done so, to say, ‘* My son, 
give me thine heart!’’ and then—for who could 
doubt the effect of such an appeal '—to consult 
the lad’s own wishes, with regard to a profession, 
as far as might be compatible with maturer reason 
and parental duty. So resolved, and so projected 
Andrew Cleaves during the sleepless watches of 
that Sabbath night; but when morning came he 
found himself unable to act on his determination so 
immediately as he had intended. The conflict of 
the spirit had bowed down the strong man. He 
arose feeble and indisposed, and altogether une- 
ual to the task he had assigned himself. There- 
io as the delay of four-and-twenty hours could 
not be material, he determined to pass that inter- 
val in deliberately reconsidering his new projects, 
and in acquiring the composure of mind, which 
would be so requisite in the approaching interview 
with Josiah. Early on the morrow, however, with 
recruited strength, and matured purpose, he hastily 
despatched the morning’s meal, and was preparing 
to depart for C , when the sound of approach- 
ing footsteps, and the swinging to of the garden 
gate, made him pause for a moment with his hand 
on the latch ; and almost before he could lift it, the 
door was dashed rudely open, and three men pre- 
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sented themselves, one of whom stationed himself 
just without the threshold, while the two others 
stepping forward threw down a warrant on the 
table, abruptly declaring, that, by its authority, 
they were empowered to make search for, and 
arrest, the body of Josiah Cleaves. ‘Their abrupt, 
notice fell like a thunder-clap on the ear of the un- | 
fortunate old man ; and yet, for a moment, he com-| 
prehended not its full and fatal sense, but stood as 
if spell-bound upright, immovable, every muscle 
of his strong features stiff as in the rigidity of 
death, and his eyes fixed with a stony and vacant 
stare on the countenance of the unfeeling speaker. | 
And yet the man was but outwardly hardened by | 
his hateful occupation. His heart was not insen- | 
sible to the speechless horror of that harrowing | 
gaze. His own eyes fell beneath it, and in soft. | 
ened tones of almost compassionate gentleness, he | 
proceeded to explain, that in the execution of his| 
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duty, be must be permitted to make strict search | 
over the cottage, and its adjacent premises, in 
some part of which it was naturally suspected the 
offender might have taken refuge, with the hope 
of remaining concealed till the first heat of pur- | 
suit was over. As he spoke, Andrew Cleaves | 
gradually recovered from the first effects of that} 
tremendous shock. His features relaxed from 
their uanatural rigidity, and, by a mighty effort, | 
subduing the convulsive tremor which succeeded | 
for a moment, he regained almost his accustomed | 
aspect of stern composure, and in a low, but steadv | 
voice, calmly demanded for what infraction of the 
laws his son had become amenable to justice. 
The appalling truth was soon communicated. In| 
the course of the past night, the counting house | 
of Messrs. had been entered by means of | 


skeleton keys—access to the cash drawer, the} 
strong box, and other depositories of valuables, | 
had been obtained by similar instruments, and | 
considerable property, in notes, gold, and plate, | 
abstracted by the burglars, who had escaped with | 
their booty, and as yet no traces of their route had 


been discovered. Then came the dreadful climax, 
and the officer’s voice was less firm as he spoke 
it, though every softened accent fell hke an ice- 
ball on the father’s heart—his son—his only child 
—his own Josiah, had been the planner—the 
chief perpetrator of the deed. A chain of circum- 
stances already elicited—evidence irrefragable— 
left no shadow of uncertainty as to his guilt, and 
the measure of it; and though he was known to 
have had accomplices, perhaps to have been the 
tool of more experienced villany, his situation of 
trust in Messrs. ————s’ firm, and the advantage 
he had taken of it in the preparation of the rob- 
hery, deservedly marked him out as the principal 
offender, after whom the myrmidons of justice 
were hottest in pursuit. The miserable parent 
listened in silence to the officer’s brief and not 
aggravated communication. He heard all in si- 
lence, with a steady brow, and a compressed lip, 
but with looks rooted to the ground, and when all 
was told, bowing down his head, he waved his 
hand with dignified submission, and calmly articu- 
lating, ** It is enough, do your duty,”’ seated him- 
self in his old elbow-chair, from whence he stirred 
not, and neither by word, look, or gesture, gave 
further token of concern in what was going for- 
ward, while the ineffectual search was proceeding. 
When it was over, and the officers (after a few 
well-meant but unheeded words of attempted com- 
fort) left him alone with his misery, he was heard 
to arise and close the cottage door, making it fast 





_ silent resignation. 
| was touched with silent respect, whose wearer he 
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within with bar and bolt; and from that hour, no 
mortal being beheld Andrew Cleaves, till, on 1). 
third day from that on which his great sorrow had 
fallen upon him, he was seen slowly walking wy) 
the High Street of C , With an aspect as e m- 
posed as usual, though its characteristic sternyess 
was softened to a milder seriousness, as if the eoy- 
reeting hand of God had affixed that changed ex- 
pression, and histall athletic form, hitherto uprigh: 
as the cedar, bent earthward with visible feeb]p- 
ness, as though, since he trode that pavement last, 
ten added years had bowed him nearer to the grave. 
His calamity was generally kuown, and as gever- 
ally commiserated ; for even those whose contract- 
ed hearts, and mean tempers, had taken unceliris- 
tian delight in mortifying the pharisaical and 
parental pride of a man so arrogant in his prosper- 
ity, now that the hand of the Lord lay heavily 


;on him, were affected by the sacredness of a sor- 


row, for which there was no balm in human sym- 
pathy, and were awed by the quiet dignity of his 
As he passed on, many a hat 


was personally unacquainted with, and many hands 
were extended to his, by persons who had never 
in their lives before accosted him with that kindly 
greeting. 

To those who addressed him with a few words 
of cordial but unavailing concern and sympathy, he 
replied without impatience, but with a brief and 
simple acknowledginent, or a lowly uttered **God’s 
will be done ;”* and withdrawing himself, as soon 
as possible, from the crue] kindness of his comfor'- 
ers, he betook himself with all the undiminished 
energy of his uncommon character to trausact th 
business which had urged him forth into the haunts 
of men, in the first nakedness of his affliction. To 
satisfy the demands of tradespeople and other in- 
habitants of C , who had claims on his un- 
happy son, was his first concern, as it had been his 


| intention, before the last stroke of ruin; and that 


done, he repaired to the banking-house of Messr: 

, and having ascertained the actual loss those 
gentlemen had sustained by the late robbery ; and 
setting aside even their own admission, that others 
had assisted in the perpetration, and partaken o! 
the booty with his unhappy boy; he proceeded 
with unwavering inflexibility of purpose, to make 
over to them, without reservation or condition, the 
entire sums of his long-accumulating wealth, o! 
which their house had been the faithful depository; 
and the first faint sensation of relief which lighten- 
ed the heart of the afflicted father, was that when 
he received into his hands, not an acquittance of 
his son’s criminal abstraction, from which he wei! 
knew Messrs. could not legally absolve him, 
but an acknowledgment of such and such moneys 
paid into the establishment, as due to it on account 
of his son Josiah. That payment reimbursed the 
firm within a trifle of their actual loss, and the de- 
ficiency was made good to them in a fortnight, by 
the sale of a few acres of Andrew's paternal farm 
—the little patrimony he had tilled and cultivated 
with the sweat of his brow, in the natural and 
honest hope of transmitting it entire and unalienable 
to his descendants, though destined, in his fond 
anticipation, to form but an inconsiderable portion 
of the worldly wealth to which he aspired for his 
young Josiah. The greater part of the land in the 
occupation of Andrew Cleaves, was held on renew- 
able leases—a term whereof expiring about the 
time of his great calamity, he resigned the whole 
into his landlord’s hands. 
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The concern, though considerable, had hitherto |—and thither, by many unquestionable tokens, he 
been but the healthful and salutary occupation of | felt himself called to labor in the vineyard. A 
his hale and vigorous age, and its annual bringings| little band of elect Christians were about to embark 
in were still added to the previous hoard, fur him) themselves and families for a distant mission. To 
who was to inherit all. But that great stimulus; them he was, as it were, constrained in spirit to 
was gone forever. For whom should he now toil? join himself—and then came the pith and marrow 
fur whom should he accumulate! For whom—to| of the whole—the point to which these hypocriti- 
what, look forward? ‘*To Heaven,” was the! cal details had tended—to his kind parent, his for- 
fervent response of his own heart, when the deso-/ giving father, he looked for the pecuniary assist- 
jate old man thus mused within himself, but with | ance necessary to fit him out for a long voyage and 
earth what more had he todo! ‘** Sweet are the distant establishment. And there were references 
lessons of adversity.’’ His elder sin—his abstract given to ‘‘ reverend gentlemen,’’ and ‘ serious 
covetousness—was dead within him. The few pa- | Christians ;’’ and letters confirming Josiah’s state- 
ternal acres with which he had begun the world, ment were actually addressed to Andrew Cleaves 
would more than furnish a sufficiency for his con-| by more than one pious enthusiast, blessed with 
tracted wants, and even afford a surplus to reserve more zeal than discretion, whose credulity had 
for future exigencies ; and in calculating those, he | been imposed upon by the pretended convert. This 
thought far Jess of his own desolate old age, than of | well-concerted story was but too successful. A|] 
the wretched exile, whose cry might come from | lurking doubts were discarded from Andrew's 
afar to the ear of his forsaken parent, should dis- mind, when he succeeded in ascertaining that the 
ease and misery come upon him, and the associates letters addressed to him were actually written by 
of his guilt leave him to perish in helplessness. It the persons whose names were affixed as signa- 
was a miserable hope, but still it was hope, and it) tures—names long familiar to him in the pages of 
leat the old man energy and strength to ply his Evangelical Magazines and Missionary Registers. 
rural labors, in their now contracted space, with | ‘* Now may I depart in peace,’’ was the old man’s 
almost undiminished activity. inward ejaculation, as, full of joyful gratitude, he 
Weeks slipped away—weeks—months—a year despoiled himself of nearly his last earthly posses- 
—four years. Four years had come and gone’ sions, to forward what he believed the brightening 
since the day that left Andrew Cleaves a worse than | prospects of his repentant child. The reversion 
childless father—the forlorn tenaut of his paternal | of his cottage and garden, and the small close, was 
cottage, which, with its appendencies of barn, out-| promptly—and without one selfish pang—disposed 
buildings, and a few fields, was all that ¢hen re-! of to a fair bidder, and an order for the sum it sold 
mained to him of his previous prosperity. | for as quickly transmitted to the unworthy expect- 
Four years had passed since then, and the old| ant, together with a multifarious assortment of 
man still lived. The same roof still sheltered him, | such articles as the deceived parent, in his simpli- 
—the same small garden still yielded its produce city of heart, fondly imagined might contribute to 
to his laborious hands. But that small dwelling | the comfort and convenience of the departing exile. 
and that poor patch of ground, and its adjoining| A few good books were slipt into the package, and 
slip of pasturage, a crazy cart, one cow, and one! Josiah’s own Bible and prayer-book were not for- 
old horse—(the favorite gray colt, now white} gotten. Involuntarily the old man paused as he 
with age,) these were all the possessions that An-| was carefully enfolding the former in its grees 
drew Cleaves could now call his own in the wide| baize cover; involuntarily he paused a moment, 
world. A ery had come from afar—the appeal | and almost unconsciously opened the sacred vo!- 
of guilt and misery—and it came not unheeded. | ume, and on the few words written on the fly-leaf 
Again and again the father’s heart was wrung, | nineteen years before by his own hand, his eyes 
ind his straitened means were drained to the utter- | dwelt intently till the sight became obscured, and 
most, to supply the necessities. or, alas! the fraud-| a large drop falling on the simple inscription, star- 
uleat cravings of the miserable supplicant. And|tled the venerable writer from his fond abstraction. 
now and then professions of contrition, and prom-| Day after day, the now comforted but anxious 
ises of reform, served to keep up the parent’s hope ; | father, expected the coming letter of filial acknow!- 
and old and impoverished as he was, he would edgment. Day after day, procrastinating the tasks 
have taken up his staff and travelled uncounted’ on which depended his whole subsistence, he was 
leagues, to have thrown himself upon the outeast’s at C by the hour of the mail’s arrival, and 
week, and received into his own bosom the tears| evening after evening he returned to his solitary 
of the repentant prodigal. But under various pre-| home, his frugal, alas! his now scanty meal, sick 
tenees, the wretched youth still evaded all propo-| at heart with ‘‘ Hope deferred,’’ and yet devising 
sitions of this nature, though his communications) plausible pretences for retaining the blissful illu- 
vecame more frequent—more apparently unreserv- sion. But at length its fading hues were utterly 
ol—more regular and plausible—and at last came | effaced—no word—no letter—no communication 
ich as, while he read them, blinded the old man’s | came ; silence, chilling, withering, deathlike silence 
eyes with tears of gratitude and joy. It was an held on its palsying course, and, once more divested 
artfully constructed tale. The eloquence of an/jof all earthly hope, Andrew Cleaves leant wholly 
‘inerant preacher had touched the stony heart. | for support on the staff which faileth not in direst 
lhen came the hour of conversion—of regeneration extremity. But the fiery trial had not reached its 
—of justification—of peace unspeakable! Pious} climax. The gold was yet to be more thoroughly 
triends had rejoiced over their converted brother—_| refined, yea, proved to the uttermost. 
liad assoeiated him in their labors—deeming him| Three months had elapsed since the last day 
4 fit instrument to convince others, himself a shi-|of Andrew's shortlived gladness, when a rumor 
‘ung testimony of the power of grace—and then} reached him, which had been for some time current 
points of worldly consideration were cautiously in-| at C ; that his unhappy son had been seen in 
troduced. For him there was no safety in his na-| the neighborhood, and recognized by more than 
tive land. But other lands offered a refuge—a one person, in spite of the real and artificial change 
decent maintenance—above all, a spiritual harvest which had taken place in his appearance ; that he 
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had been observed in company with suspected char- 
acters, some of whom were believed to be con- 
nected with a gang of horsestealers, whose depre- 
dations had lately proceeded to an audacious extent 
in C—— and its vicinity ; and that two houses had 
lately been broken open, under circumstances that 
evidenced the skilful practice of experienced thieves. 
The painful warning came not to an incredulous 
ear. That of the unhappy father was but too well 
prepared for the worst that might betide. But this 
vague perception of impending calamity—this indef- 
inite anticipation of something near and terrible— 
was, of all his painful experiences, the most diffi- 
cult to endure with Christian equanimity. For 
many days and nights after he heard that frightful 
rumor, Andrew Cleaves knew not an hour of peace- 
ful thought, nor one of quiet slumber. However 
employed—in his cottage—in his garden—if a 
passing cloud but cast a momentary shadow, he 
started from his task, and looked fearfully abroad 
for the feet of those who might be swift to bring 
evil tidings. And in the silence of night, and dur- 
ing the unrest of his thorny pillow, the stirring of 
a leaf—the creaking of the old vine stems—the 
rustling of the martin on her nest under the eaves 
—sounded to his distempered fancy like steps, and 
whispers, and murmuring voices. And once, when 
the night-hawk dashed against his casement in her 
eccentric circles, he started from his bed with the 
sudden thought (it came like lightning) ‘* was it 
possible that he—the guilty one—the wretched— 
the forsaken, might have stolen near, under the 
shadow of night, to gaze like the first outcast Cain, 
on the tents of peace, from which he was forever 
exiled ?’’—** Oh! not from hence—not from his 
father’s roof!’’ was the old man’s unconscious 
murmur, as, under the influence of that agitating 
thought, he flung open the cottage door, and stept 
out into the quiet garden. There was no sign nor 
sound of mortal intrusion. No foot-print on the 
dewy herb-bed beneath the casement, betraying its 
pressure by the exhalation of unwonted fragrance. 
The old horse was grazing quietly in his small 
pastare. ‘The garden gate close latched, and no 
objects visible on the common to which it opened, 
but the dark low pyramids of furze, distinct in the 
cloudless star-light. And soon that feverish fancy 
passed away from the old man’s mind, as the balmy 
air played round his throbbing temples, and he in- 
haled the wafting of that thymy common, and lis- 
tened to the natural tones of midnight’s diapason, 
and gazed fixedly on the dark-blue heaven, and its 
starry myriads, 
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** Forever singing as they shine, 
‘ The hand that made us is divine.’ ”’ 


Ten days had dragged on heavily since Andrew 
Cleaves’ mournful tranquillity had been thus utterly 
overthrown. During all that time he had not ven- 
tured beyond his own little territory. ‘The weekly 
journey to C , With his cart-load of rural mer- 
chandise, (the produce of his garden and his dairy,) 
had been relinquished, though its precarious sale 
now furnished his sole means of subsistence. But 
towards the end of the second week, finding him- 
self unmolested by fresh rumors, or corroborations, 
he began to take hope that the whispers of his 
son’s reappearance in the neighborhood might have 
arisen on vague suspicion, or the slight ground of 
fancied or accidental resemblance. So reasoning 
with himself, the old man shook off, as far as 
in him lay, the influence of those paralyzing appre- 
hensions, and his morbid reluctance to reenter the 
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busy streets of C——, where he felt as if destined 
to encounter some fresh and overwheiming misfor- 
tune. But though Andrew Cleaves’ iron nerves 
and powerful mind had been thus enfeebled by his 
late trial of torturing suspense, he was not one to 
encourage vague forebodings, or give way to pusil- 
lanimous weakness; so, girding up his loins {or 
renewed exertions, he loaded his little cart with its 
accustomed freight, and, as cheerfully as might 
be, set off for C market. By the time he 
reached it, bodily exercise and mental exertion, 
codperating with change of scene and variety 

of objects, had, in a great measure, restored to 
him his usual firmness and self-possession, an 
he transacted his business clearly and prosperously 

—provided himself with such few articles of hon, 

consumption as he had been accustomed weekly to 
take back from C——., and once more set his face 
homeward, inwardly blessing God that he was per- 
mitted to return in peace. 

As he turned the corner of Market street, int) 
that where stood the court-house, in which tly 
magistrates were holding their weekly meeting, 
his progress was impeded by an unusual crowd, 
which thronged the doors of the building, with an 
appearance of uncommon excitation. Andrew 
was, however, slowly making way through th 
concourse, when two or three persons observed, 
and recognized him—and suddenly a whisper ran 
through the crowd, and a strange hush succeeded, 
and all eyes were directed towards him, as the 
people pressed back, as though, in sympathetic 
concert, to leave free passage for his humble vehi- 
cle. But the old man, instead of profiting by thei: 
spontaneous courtesy, unconsciously tightened his 
reins, and gazed about him with troubled and be- 
wildered looks. In a moment he felt himself th 
object of general observation, and then his eyes 
wandered instinctively to the court-house doors, 
from whence confused sounds proceeded, and at 
that moment one or two persons from within spok: 
with the eager listeners on the steps—and tl: 
words—*‘ Prisoner’? and ‘ committed,’’ smot 
upon Andrew’s ear, and the whole flashed upon 
him. As if struck by an electric shock, he started 
up, and leaping upon the pavement with all the 
agility of youthful vigor, would have dashed into 
the justice hall, but for a firm and friendly grasp, 
which forcibly withheld him. Wildly striking 
down the detaining hand, he was rushing forward, 
when himself and all those about the doors wer 
suddenly foreed back, by a posse of constables au 
others descending the court-house steps, and clear- 
ing the way for those who were conducting the 
prisoner to jail. And now it was, that the peor 
old man, overcome by agonizing expectation, !eant 
heavily and unconsciously on the friendly arm, 
which a moment before he had dashed aside with 
impatient recklessness. Cold drops gathered upon 
his forehead—he breathed short and thick, and 
his sight became misty and imperfect, as he 
strained it with painful intensity toward the open 
door-way. But it cleared partially, as the expected 
group came forth. ‘Three persons only—the mid- 
diemost a hand-cuffed guarded felon, whose down- 
cast features, haggard, and dark, and fieree—and 
shadowed by a mass of coarse red hair, were seen 
but for a moment, as he was hurried short round 
the corner of the court-house to the adjacent pri- 
son. But the old man had seen them—had seen 
enough—a genial glow had diffused itself through 
his shivering frame—and with a burst of renovated 


energy he elapsed his upraised hands forcibly to- 
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gether, and cried out with a piercing voice—‘* It is 
not he—Oh, God! itis nothe.’’ It was a piercing 
ery? The prisoner started, and half turned—but 
he was hurried off, and the crowd had already 
closed in between him and Andrew Cleaves, who, 
recovering a degree of self-possession, looked up 
at last to note and thank those who had befriended 
him in his agony. Everywhere, from all eyes— 
he encountered looks of compassionate interest, and 
distressful meaning—and no one spoke but in some 
low whisper to his neighbor—and again Andrew’s 
heart sunk with a strange, fearful doubt. But had 
he not beheld with his own eyes'—That dark 
gaunt countenance'—Those fiery elf locks!— 
“That could not be my curly-headed boy—you 
saw it was not he '’’ the old man faintly uttered, 
as his eyes wandered with imploring anxiety from 
face to face, and resting at last on that of the friend 
whose arm still lent him its requisite support, read 
there such a page of fearful meaning, as scarce 
needed the confirmation of words to reveal the 
whole extent of his calamity. But the words 
were spoken—the few and fatal words, which dis- 
pelled his transient security. They sounded on 
his ear like the stunning din of rushing waters, yet 
were they low and gentle—but his physical and 
mental powers were failing under the rapid transi- 
tions of conflicting passions, and overtasked nature 
obtained a merciful respite, by sinking for a time 
into a state of perfect unconsciousness. 

It needs not to detail the particulars of that last 
daring exploit, which had heen the means of con- 
signing Josiah into the hands of justice ; nor of the 
progressive circumstances, which had drawn him 
back, step by step, with the hardened confidence 
of infatuated guilt, to receive the punishment of his 
crimes on the very spot where he had first broken 
through the laws of God and man. Neither will 
we attempt to trace the journal of those miserable 
weeks that intervened between his committal to 
the county jail and his trial, which came on at the 
next assizes. Still less may we venture to paint 
minutely, the first meeting of parent and child, 
in such a place, under such circumstances. On 
one side, the overwhelming agony of grief and 
tenderness. On the other, the callous exterior of 
sullen insensibility, and sneering recklessness, and 
unfilial reproaches, ‘‘sharper than a_ serpent’s 
tooth.’’ It is too painful to dwell on such a scene 
—too harrowing to depict it. Rather let us pass 
on to the brighter days of that awful interval, which 
was most blessed in its prolongation. Light from 
above penetrated the depth of the dungeon. The 
prayer of faith prevailed. The sinner’s heart was 
touched, and at last the tears of the repentant son 
fell like balm upon the father’s bosom. From that 
hour the gracious work was gradually perfected. 
The good seed, though mixed with tares, had been 
sown early in Josiah’s heart ; and God gave time 
in merey, that the parental hand, which had first 
sown it there, should, with gentle and dear bought 
experience, revive the long-hidden and unfruitful 
germ, and cherish it into life-everlasting. The 
father’s labor of love had been ably seconded by 
the Christian zeal of the officiating chaplain, who 
was unremitting in his visits to the prisoner’s cell, 
especially at those times when imperious necessity 
detained Andrew Cleaves at his own desolate 
home, or forced him more unwillingly into the 
public haunts. But when (as was not unfrequent) 
Mr. Grey found the father and the son together, 
it was very affecting to observe with what a chas- 
tised and humbled spirit the aged man acknowl- 
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edged his own deficiencies—his own need of instruc- 
tion, and his own earnest desire to profit by the 
spiritual teaching, and pious exhortations, addressed 
to his unhappy son. Mr. Grey’s voice not seldom 
faltered with emotion, as he looked on his two 
hearers, the eyes of both fixed on him with such 
earnest reverence! Of the beautiful youth !—and 
the old grey-haired man!—and both so near the 
ve! 

The awful hour approached of Josiah’s arraign- 
ment before an earthly tribunal, but his trial did 
not come on till the last day of the assizes. Its 
result was inevitable, had the cause been defended 
by the ablest counsel in the land; but no defence 
was attempted, all had been prearranged between 
the father and son; and when the latter in a low 
but steady voice pleaded ‘* Guilty” to the charge 
against him, and in spite of merciful dissuasion 
from the bench itself, firmly persisted in that plea, 
and it was finally recorded, the aged parent, who 
had accompanied him into court, and borne up 
through all the preliminary forms with unshaken 
fortitude, bowed his head in token of perfect acqui- 
escence with that decisive act, and yielding at last 
to natural weakness, suffered himself to be led 
away, as the judge rose to pronounce sentence. 

On the evening of the day preceding that ap- 
pointed for his execution, far different was the 
scene in Josiah’s cell, from what it had presented 
in the earlier stages of his imprisonment. Its 
occupants were the same as then, the old afflicted 
man, and the poor guilty youth—and they were 
alone together, and now for the last time, and 
earthly hope was none for either of them. And 
yet, in that gloomy cell—that portal of the grave, 
was Hope, not born of this world, and Peace, such 
as this world ‘‘ can neither give nor take away.”’ 
In the father’s heart, a humble and holy confi- 
dence, that through Christ’s atonement and inter- 
cession, the pardon of his repentant child was 
already registered in heaven ; and in the son's, a 
more chastised and trembling hope, built up on the 
| same corner stone, and meekly testified by a per- 
‘fect submission to his awarded doom, far removed 
from the miserable triumph of false courage, and 
the presumptuous confidence of fanatic delusion. 
That evening was the close of the last Sabbath 
Josiah was to pass on earth, and the old man had 
obtained the mournful privilege of being locked up 
for the night in the condemned cell. Father and 
son had that day partaken together of the Sacra- 
ment of the Lord’s Supper; and when the pious 
and compassionate chaplain, who had administered 
that holy rite, looked in upon them before the 
closing of the prison doors, they were sitting to- 
gether upon the low hard pallet side by side, hand 
clasped in hand—and few words passed between 
them, for they had spoken all. But the Bible lay 
open upon the father’s knees, and the eyes of both 
followed the same line, on the same page, as the 
old man occasionally read in his deep solemn voice, 
some strengthening and consolatory sentence, 
The youth's tall slight form was visibly attenu- 
ated, and his face was very pale—yet it had re- 
gained much of its sweet and youthful expression. 
The jetty curls, of which his father had been so 
proud, again clustered in glossy richness on his 
white and polished forehead, and as his head leant 
against the old man’s shoulder, a large tear, which 
had trembled on the long black fringes of his down- 
cast eyelids, dropt on the sacred page, which 
assuredly it profaned not. As th: good chaplain 
gazed upon that youthful countenance, his own 
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eyes filled with tears, and he almost groaned within 
himself, ‘To be cut off so young!” But re- 
pressing that involuntary thought, as one of sinful 
questioning with Heaven, he addressed to each of 
his heart-stricken hearers, a few fitting words of 
comfort and exhortation, and having knelt down 
with them in short but fervent prayer, and prom- 
ised to revisit them at the earliest hour of ad- 
mission, he departed for the night with his Mas- 
ter’s emphatic words, ‘* Peace be with you.”’ 

The pale cold light of November dawn yet 
feebly visited the cell, when Mr. Grey reéntered 
early on the fatal morning, and all was so still 
within, he thought doth slept, the parent and the 
child. Both had lain down together on the narrow 
pallet, and the youth’s eyes were heavy, and he 
** slept for sorrow ;’’ but in age, the whole weight 
falls within, and presses not upon the aching eye- 
lid: so the old man slept not. The son’s cheek 
was pillowed on the father’s breast, every feature 
composed in angelic peace, and his slumbers were 
deep and tranquil as those of infant innocence. 
One long pale hand was clasped within his father’s 
—in that hard withered hand, which had toiled for 
him so long—and as the chaplain drew near, and 
stooped over the bed, the old man, who had been 
so intently watching his child’s placid sleep, as not 
to heed the opening of the cell, turned his head 
round with an impatient gesture, as if to prevent 
the disturbance of that blessed rest. Perhaps he 
also had slumbered for a while, and awaking with 
that young head upon his bosom, where it had so 
often lain in the beauty of childhood, his mind had 
wandered back confusedly to that blissful season, 
and its fair vision of parental hope. But one 
glance round the walls of the small prison room, 
at the person of the reverend visitor, recalled him 
to the scene of sad reality, and knowing that the 
hour was come, he cast upward one earnest look 
of unutterable supplication, and softly pressing his 
lips to the forehead of the still unconscious sleeper, 
thus tenderly awakened him, as he had often done 
before to light and joy; but now to the light of a 
new day, which for him, whose hours were num- 
bered, was to have no morrow but eternity. And 
from that hour, till the earthly expiation was com- 
plete, Andrew Cleaves left not for one single in- 
stant, the side of his unhappy son; and having 
surely received strength from above, proportioned 
to his great necessity, not only sustained himself 
firmly throughout the tremendous trial, but soothed 
and supported the fainting spirit of the poor youth, 
in his dishonored passage through the Valley of 
the Shadow of Death, whispering hope and con- 
solation, even within the portal of that gloomy 
gate, through which, according to the course of 
nature, himself should have gone first. And when 
all was over, his aged hands helped to compose in 
its narrow receptacle that youthful form, which 
should have followed his own remains to a peace- 
ful grave, and laid his grey head reverently in the 
dust. 

Andrew Cleaves had provided that his own cart, 
with the old favorite horse, should be in readiness 
at the place of execution, that Gallows-hill at a 
short distance from C , where his first outset 
with the young Josiah had been so ominously im- 
peded. Compunctious bitterness might have 
sharpened the arrow in his heart, had the absorb- 
ing present left room for retrospection. But to 
him, the past, the future, and all extraneous cir- 
cumstances, were for a time annihilated. In com- 
paratively light affliction, the heart takes strange 
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|delight, in aggravating its own sufferings, with 
| bitter fancies, and dear remembrances, and dark 
| anticipations ; but a mighty grief sufficeth unto 
itself, in its terrible individuality. 

So absorbed, yet acting as if mechanically im- 
pelled, while aught remained to do, the old man 
| proceeded with his appointed task, and having. 
with the assistance of friendly hands, lifted into the 
cart the shell containing that poor all which now 
remained to him on earth, he quietly took his sear 
| beside it, while those who had so far lent their 
charitable aid, prepared to accompany the humbje 
vehicle with its mournful freight, and to lead the 
| old horse—ah ! how unconscious of his charge — 
with slow and respectful pace, to the desolat 
| home of his aged master. Just as the simple 
arrangement was complete, the old man, whose 
eyes had not once wandered from the coffin, lifted 
them for a moment to the face of a woman, who 
had touched him accidentally, as she stood hesic 
the cart. The sight of that face, was like light- 
ning from the past. It flassed through heart and 
brain, and wakened every nerve that thrilled 1 
torturing memory ; and almost he could have cried 
aloud—** Hast thou found me, oh, mine enemy!” 
but he refrained himself; and groaning inwardly 
let fall his head upon his breast in deep humility. 
Then slowly lifting it, looked up again in that re- 
membered face, still fixed on him with an ex- 
pression of unforgetting hardness ; and Jaying his 
hand upon the coffin, he said, in a subdued tone, 
** Woman! pray for me—the time is come.” 

The old man looked up no more, neither spak 
nor moved, nor betrayed farther signs of conscious- 
| ness, till the humble car, with its charitable escort, 
stopt at the gate of hisown cottage garden. ‘Then 
rousing himself to fresh exertion, his first care was 
to assist in bearing the body of his dead son under 
the shelter of that roof, beneath which, three-and- 
twenty years before, he had welcomed him, a new- 
born bahe—and to place the coffin (for he would 
have it so) on his own bed, in his own chamber. 
Then lingering for a moment behind those who 
had helped him to deposit the untimely burden, he 
drew the white curtain before the little casement, 
glanced round the chamber as if to ascertain that 
‘all was arranged with respectful neatness, and 
| stepping softly, like one who feared to disturb the 
slumbers of the sick, paused on the threshold to 
look back for a moment, and making fast the door, 
as if to secure his treasure, followed his friends 
into the outer room, and with quiet and collected 
firmness, rendered to all his grateful acknowledg- 
| ments for their charitable services, and set before 
\them such refreshment as his poor means had 
enabled him to provide. 
| Neither, while they silently partook round his 
| humble board, did he remit aught of kindly hospi- 
| tality, nor was it apparently by any painful effort 
| that he so exerted himself. But there was thet in 
his countenance aud deportment, and in the tone 
| of his low deep voice, which arrested the words of 
ithose who would have pressed him to ‘ eat end 
drink, and be comforted,’’ and carried conviction 
to the hearts of all, that to Ais affliction One only 
could minister: and that having rendered him al! 
the active service immediately needful, they should 
best consult his wishes, by leaving him to the un- 
molested quiet of his solitary cottage. ‘There was 
a whispering among themselves, as they stood up 
to depart—and then a few lowly spoken, but ear- 
nest proffers, were made to return at the close of 
evening, and watch through the hours of darkness, 
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while the old grey head took rest in sleep, by him 
whose slumbers needed no guardianship. But the 
kindly offer was declined with a gentle shake of 
the head, and a faint smile which spoke more 
meaningly than words—and the old man spoke 
also, and thanked and blessed them, and bade 
them take no care for him, for he should ‘* now 
take rest.’? So they retired—slowly and reluc- 
tantly retired—and left him to his coveted soli- 
tude. 

But there were not wanting some who, deeply 
moved with compassionate anxiety for the desolate 
old man, came about the cottage after nightfall, 
and crept close to its walls with stealthy footsteps. 
And they told how, looking cautiously into the 





chamber of death, wherein a light was burning, 
they saw a sight which so strangely and power- 
fully affected them, and (rough peasants as they 
were) they could not afterwards speak of it with 
unfaltering voices. The coffin, from which the lid | 
had been removed, rested, as they had helped to 
place it, at the old man’s desire, on one half of | 
his own bedstead; and beside it, he had since | 
arranged his mattress and pillow, and then (his_ 
head pressing against the coffin, aud one arm flung | 
across over its side) he lay at length in sweet and | 
tranquil slumber. He had told them he should | 
‘“‘now take rest;’’ and, doubtless, that rest so' 
taken, strange and awful as it was to look upon, | 
was sweet and blessed, in comparison with all he’ 
had lately tasted. For him the bitterness of death | 
was past; and the nearness of his own change, 
made of slight account the little intervening space 
of earthly darkness. Once more his son lay be- 
side him on that same bed they had so often shared | 
together ; and perhaps the moment of retinion with | 
his forgiven child was already anticipated in the’ 
dreams of that placid sleep, which composed his 
venerable features in such unearthly peace. 

Four days afterwards, the remains of Josiah 
Cleaves were quietly and decently interred beside | 
those of his mother, in Redburn churchyard. Six | 
laborers, formerly in the employ of Andrew, volun- | 
teered to bear the body to its Jast resting-place ; | 
and two or three respectable persons, in decent | 
mourning, walked behind the aged solitary| 
mourner. And beside him none other was akin 
to the dead, of those who stood that day about 
that untimely grave in Redburn churchyard ; yet| 
was his the only face, which, as the affecting ser- | 
vice proceeded, maintained unmoved composure, 
and his the only dry eyes that followed the descent 
of the coffin, as it was lowered into “ the pit where 
all things are forgotten.”’ 

Andrew Cleaves had unavoidably incurred a few 
trifling debts during the time of Josiah’s imprison- 
ment, and the consequent relaxation of his own 
laborious industry. ‘To discharge these, and the 
burial expenses, he parted with his cow, and with 
his last freehold—that small old pew in the parish 
church, which had descended to him from his 
father, the heir-loom of many generations, where 
he himself (a small urchin!) had stood aloft upon 
the seat between his father and his mother ; and 
when the old couple were laid side by side in the 
church-yard—where he had sat alone, upright 
against the high dark oak back, a thriving bach- 
elor, ‘* the cynosure of neighboring eyes,”’ and 
afterwards, a staid and serious bridegroom, with 
his matronly bride ; and then again, alone in im- 
pregnable widowhood ; and, last of all, a proud 
and happy father, with his little son lifted up be- 
side him into the very place where he had stood 





CLEAVES. 369 


between his own parents. Andrew Cleaves had 
said to himself, as he gazed upon the dead body of 
his son, that no after circumstance of human life 
could affect him with the slightest emotion of joy 
or sorrow; but when he finally made over to 
another the possession of his old pew, one pang of 
commingled feeling thrilled through his heart, and 
moistened the aged eyes that had Jooked tearlessly 
into his son’s grave. 

The next Sunday after the funeral, Andrew 
Cleaves was at church as usual, but not in his ae- 
customed place. Many pew doors opened to him, 
as he walked slowly and feebly up the aisle, and 
many a hand was put forth to the old man’s arm, 
essaying to draw him in with kindly violence ; but 
gently disengaging himself, and silently declining 


ithe proffered accommodation, he passed onward, 
/and took his seat near the communion-table, on the 


end of one of the benches appropriated to the par- 
ish poor ; and from that time forward, to the end 
of his days, Andrew Cleaves was to be seen twice 
every Sabbath-day in that same place, more digni- 
nified in his sorrow and in his humility, and per- 
haps more inwardly at peace, than he had ever 
been when the world went well with him, and he 
counted himself a happy man. 

Andrew Cleaves was an old man when his great 
calamity befel him. He had already numbered seven 
years beyond the age of man—his threescore years 
and ten; and though he bore up bravely during 
the time of trial, that time told afterwards ten-fold 
in the account of nature, and he sank for atime al- 
most into decrepit feebleness ; yet still the lonely 
creature crept about as usual, and was seen at his 
daily labor, and at church and market, and answer- 
ed all greetings and kindly queries, with courteous 
thankfulness, and assurances that he was well— 
quite well, and wanted for nothing, and was con- 
tent to *‘ tarry the Lord’s leisure.” But it was 
easy to see he hoped soon to depart, and all who 
spoke of him said his time would not be long, ‘* for 
the old man’s strength was going.’’ Neverthe- 
less, it was God’s pleasure to delay the summons, 
which could not but have been welcome, though it 
was waited with submissive patience. Andrew 
Cleaves survived his son’s death upwards of nine 
years, and not only did his strong and sound con- 
stitution in great measure recover from the shock 
which for a time had prostrated its uncommon 
power, but his mind also settled into a state of such 
perfect peace, as at times almost brightened into 
cheerfulness ; and never before had he tasted such 
pure enjoyment from the sight of the green earth 
—of the summer sky, and the sweet influence of 
the balmy air. 

The old man would have been a welcome and res- 
pected guest by many a fireside in Redburn village ; 
but at his time of day, it was too late to acquire 
social habits. It is often easier to break the bond- 
age of a heavy chain, than to disentangle the 
meshes of a few seemingly slight cords; neither 
may the tree, which has been warped when a sap- 
ling, be made straight when its green branches are 
all gone, and the bare trunk left scarred and rifted 
on the heath. 

Andrew still dwelt companionless in his paternal 
cottage, and rarely entered under 7” other roof 
except that of the house of God. But, towards 
the close of his life, he was more frequently drawn 
into intercourse with his fellow-creatures, than at 
any former period of his existence. He had con- 
tinued to support himself, for four years after his 
son’s death, on the sole profits of his garden, and 
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of a little poultry that fed about his cottage; with 
which small merchandise he still performed his 
weekly journey to C—— market. But though 
the ‘“‘ green old age’’ of honest Greybeard still 
yielded good and willing service, it was plain to be 
seen that the crazy cart must soon drop to pieces, 
and painfully suspected that there was pinching 
want in Andrew’s cottage, in lieu of the increasing 
comforts which should afford ‘‘ a good soft pillow 
for the old grey head.’”’ And, thereupon, much 
kindly consultation took place among the magnates 
of the parish, how to assist and benefit the old 
man, without wounding his last lurking feelings 
of human pride—the pride of living by the honest 
labor of his own hands, unindebted to parochial or 
individual charity. An opportunity soon presented 
itself, for the furtherance of their benevolent pur- 
pose. The foot carrier, who had long travelled 
twice a-week, to and fro, between C——and Red- 
burn, became disabled from continuing in his 
office, the acceptance of which was immediately 
proposed to Andrew Cleaves, and that a new light 
cart should be provided for him by subscription, 
among those to whom the regular carriage of pack- 
ages larger than could be conveyed by a foot car- 
rier, would prove a real accommodation. The old 
man did not long deliberate. He felt that he could 
usefully and faithfully acquit himself of the prof- 
fered charge, and accepted it with unhesitatin 
gratitude. But when there was farther talk of 
purchasing for him a younger and more efficient 
steed than honest Greybeard, Andrew shook his 
head, in positive rejection, and said, smiling, ‘‘No, 
no, we must rub on together—the old fellow will do 
good service yet ; and who knows but he may take 
me to my last home !”” And then, for a moment, 
his brow darkened with a passing shadow, for the 
thought of the /as¢ burden of mortality drawn by the 
old horse came vividly into his mind. 

The new cart was provided, the venerable car- 
rier installed into his office, and for five whole 
years, (his remaining span of life,) he fulfilled its 
duties with characteristic faithfulness and exacti- 
tude, and almost with the physical energies of his 
youthful prime. Winter and summer—through 
frost and snow—and in the dog-day heat—through 
fair ways and foul—by daylight and twilight—An- 
drew Cleaves’ cart was to be seen nearly about the 
same place on Redburn Common, at, or near, five 
o’clock, on the afternoon of Tuesdays and Satur- 
days, on its return from C——. And it was still 
drawn lustily along by the same old horse, looking 
sleek and glossy, and round-quartered like one of 
Wouverman’s Flemmings; and when some one, 
willing to please the master, would now and then 
pat the sides of the faithful creature, and comment 
on his handsome appearance, the old man would 
smile with evident gratification, and say—*‘ Ay, 
ay, | knew what stuff he was made of—we shall 
last out one another’s time—never fear.’’ 

So said Andrew Cleaves, towards the close of a 
long, hard winter ; when, though the snow-drifts 
that still lay in every shady place, were not whiter 
than the once darkly dappled coat of old Greybeard 
—he showed little other sign of age, except, in- 
deed, the rather more deliberate pace in which his 
kind master indulged him. But though the tardy 
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spring set in at last, mild, warm, and beautiful - 
and though its renovating spirit seemed to infuse 
itself, like a renewal of youthful vigor into the 
frame of the hale and hearty old man, it was ob- 
served that his periodical returns from C be- 
came each time later and later ; and that in spite 
of the young tender grass on which Greybeard fed 
at yeep the abundance of bruised corn, 
and heartening mashes with which he was tender- 
ly pampered, the sides of the aged creature grew 
lank and hollow, his fine glossy coat rough and 
dull, and that his well-set ears, and once erect and 
sprightly head, drooped low and heavily as he 
toiled slowly homeward over the Common. 

It was some evening in the first week of balmy 
June, that an inhabitant of Redburn, who expected 
a consignment by Andrew’s cart, set out to meet 
the vehicle on its return from C The man 
walked on and on, and no cart was seen approach- 
ing, and the gloaming was darkening apace, and 
still no Andrew. 

But just as uncomfortable surmises respecting 
the delay of the venerable carrier began to crowd 
into his neighbor’s mind, the old man came in 
sight, not in his accustomed driving-seat, but walk- 
ing by the side of his aged steed, which stil] drew 
on the cart with its lightened load, but evidently 
with painful labor; and when Andrew stopt to 
deliver out the required parcel, his neighbor re- 
marked to him, that though he himself looked 
stout and well as usual, his good horse seemed 
drawing near the last of his journeys. 

‘*May be—may be,” gravely replied the old 
man, laying his arm tenderly across the neck of his 
aged servant, and looking in the creature’s face, 
as it lifted and half turned round its head with 
seeming consciousness—‘‘ May be, master; but 
who knows, after all, which may go first! Please 
God, we may yet last out one another’s time.”’ 

But he himself looked well, and strong as ever, 
and talked cheerfully all the rest of the way ; and 
that same evening, as was customary with him, 
walked his rounds, to give account of his multi- 
farious commissions. ‘This was on the evening of 
Saturday, and the next morning Andrew Cleaves 
was missed at church from his accustomed seat ; 
and no soul that looked towards the vacant place, 
but knew immediately that the old man was 
either sick unto death, or that he had already 
** fallen asleep in Jesus.”’ 

When divine service was over, many persons 
bent their steps towards the lonely cottage ; and 
soon the general expectation (fear on such an oc- 
easion would have been an irreligious feeling) 
was fully verified. The cottage door was closed 
and locked, and not a lattice open, but prompt ad- 
mission was effected, and there the venerable in- 
mate was found sitting in his old high-backed 
chair, before the little claw table, on which was 
a small glass of untasted ale, and an unlit pipe 
beside the open Bible. It seemed at a first glance, 
as if the old man were reading—but it was not so. 
One hand, indeed, was still spread upon the chapter 
before him, but his head had dropped down upon 
his breast, his eyes were closed, and he slept the 
last sleep of the righteous. 


































’ EXPERIMENTS 


Wuo can look on the principal constituents of 
plants, i. e., carbon, oxygen, hydrogen, and nitro- 
gen, and comer their gradual transformation 
into vegetable albumen, and vegetable caseine, or 
on any of the yoo forms of the nitrogenized 
compounds, so absolutely essential, directly or in- 
directly, to animal life, without feeling that nothing 
stands alone in this world, but that ‘‘ the chain 
holds on, and where it ends, unknown.’’ And 
even should it also occur to the mind, that the 
same process ceases not with us, but that these 
human bodies, thus marvellously made and nour- 
ished, are, even the organs by which the high fune- 
tions of the brain are performed, material and per- 
ishable, and that ‘* we feed ourselves to feed the 
worms,”” and, being dust, return literally to that 
dust again; let us not pause on the threshold of 
the argument, where despondency might await us, 
but go boldly on through the portal, and calmly 
consider what deduction we may draw, by the sim- 
ple light of reason, from this undeniable truth. 
We see that everything around us here, when it 
has accomplished the end of its being, is not anni- 
hilated, but only transformed into some other state, 
in which it still continues to work out the will of 
Him who created it: every material thing perfectly 
fulils its destined purpose; but Man has that 
within which assures him that here he neither is 
nor does ali that the soul could be and perform, 
were it disencumbered of the body in its present 
grosser state. Has he not, then, the strongest 
reason to confide in Him who gave that body for 
good purposes here, that He will, at its dissolu- 
tion, still make it subservient to his wise inten- 
tions, and after he separates it from its present 
union with the soul, will assuredly place his ra- 
tional creature in a condition to be and to do all for 
which that ereature was made’? Man would then 
no longer be the exception to the rest of sentient 
beings; their wishes and desires are so arranged, 
that the means of their gratification are within 
their reach on earth; we, on the contrary, feel as- 
pirations which never can be fully gratified here, 
and whose very existence foreshows a time when 
they will have their fruition. The moral conse- 
quence we may draw from this is almost too obvi- 
ous to require notice. If we look forward to a 
state in which the body shall be so changed that its 
present enjoyments can exist no more, while those 
of the soul shall last forever, how important is it 
that the Will, which triumphs over everything that 
is material ia us, should be so regulated, that when 
that state arrives, it may not long for those earthly 
pleasures which are gone to return no more, but 
may have already anticipated in hope the reality it 
shall then experience. The wise of old, though 
but dimly perceiving what is assured to us under 
the pledge and seal of God himself, could yet draw 
the right inference from those dim perceptions. 
When in the varied phases of the butterfiy’s frail 
life they saw prefigured their own future destiny, 
they could urge their disciples to purify the soul, 
and fit it for companionship with eternal Love. In 
the grain of wheat apparently perishing in the 
earth, but springing up in due season in a form 
‘the same, and yet another,”’ the apostle found a 
similar correspondence with our lot : all can see the 
appropriateness and beauty of the comparison ; may 
all likewise take to heart the apostle’s argument, 
and having this hope, may they continue ‘‘steadfast 
and immovable,”’ in all that is good, knowing be- 
yond all doubt or ecavil, that their labor shall not be 
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EXPerIMENTS TO ASCERTAIN THE CausE WHY 
THE PiumvuLes oF PLANTS INVARIABLY ASCEND, 
WHILE THE Rapictes Descenp.—In whatever 

manner a seed may be placed in the ground, it in- 

variably shoots forth its pumule in an ascending, 

and its radicle in a y woes on direction. Invert it 

as we may, the result will be the same; but on 

what vital energy within the plant the constancy 

of this fact depends, seems yet entirely uncertain. 

Whether it arise from the tendency of upper por- 

tions of plants to seek the light, or from any other 

cause, the reason is equally obscure, and we can 

hardly reckon on its being ascertained by the most 

minute investigation; it seems to belong to that 

class of phenomena in nature whose ultimate prin- 

ciples are too subtle for our grasp, and appear to 

depend on that vitality which we can indeed per- 

ceive most palpably in its effects, but whose cause 

is known only to the Creator: whether modern 

science will be permitted to approximate nearer to 

the truth on this and some few similar subjects 

must remain at least doubtful: at all events, we 

are not now in possession of any wholly satisfacto- 

ry solution of the difficulty. 

That gravity is an important agent in determin- 

ing the difference between the directions taken by 

the root and stem, is shown by an ingenious ex- 

periment of Mr. Knight. He placed some French 

beans on the circumference of two wheels, and so 
secured them that they could not be thrown off 

when a rapid rotatory motion was given to the 

wheels. One wheel was disposed horizontally, 

the other vertically, and both were kept in constant 
motion while the beans were germinating. The 
radicles of those beans which germinated on the 
vertical wheel extended themselves outwards, or 
from the centre, and the plumules inwards, or to- 
wards it. Those which were placed on the hori- 
zontal wheel pushed their radicles downwards and 
their plumules upwards ; but the former were also 
inclined from and the latter towards the axis of the 
wheel. This inclination was found to be greater 
as the velocity of the wheel was increased. Now in 
the vertical wheel the effects of gravity were nulli- 
fied; since the beans were constantly changing 
their position with respect to those parts which 
were alternately uppermost and lowermost in each 
revolution. The only cause which could have pro- 
duced the effects described must be the centrifugal 
force, which has here replaced the effects of grav- 
ity, compelling the root to grow outwards and the 
stem inwards, instead of downwards and upwards. 
The effect produced upon the horizontal wheel is 
evidently the result of the combined action of the 
forces—gravity inclining the root downwards, and 
the centrifugal force propelling it outwards; and 
the reverse with regard to the stem. Although it 
is plain that gravity is the efficient cause in estab- 
lishing the directions of the stems and roots of 
plants, it is not so easy to understand the manner 
in which it produces opposite effects on these two 
organs. Various theories have been formed to ac- 
count for this, and the most plausible is that which 
ascribes it to the different manners in which the 
newly-developed tissues are added to the root and 
stem. In the root the addition is almost entirely 
confined to the very extremity, while the stem con- 
tinues to increase for some time through its whole 
length. Hence it is supposed that the soft mate- 
rials continually deposited at the extremity of the 
root must ever be tending downwards from the ef- 
fect of gravity alone.—Henslow’s Botany. 





in vain.—Jniroduction to Vegetable Physiology. 
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American Factories and their Female 
with an Appeal on behalf of the Britis 


Population, &c. 
D. D. 


atives ; 
Factory 
By the Rev. Wa. Scoressy, 
London, 1845. Longman and Co. 


In the year 1844 Dr. Scoresby visited the United 
States, and having personally witnessed the con- 
dition of the factory girls at Lowell, he was so 
impressed with the spectacle, that on his return he 
made the information he had gathered the subject 
of two lectures delivered to the Bradford Church 
Institution. 

Dr. Seoresby’s description of that interesting 
place and of the novel sights he witnessed there 
so entirely coincides in all important pre 
with that given by Miss Martineau, and of which 
a full account was published in an early number 
of The Critic, that repetition will be unneces- 
sary. The novelty of these lectures lies in the 
doctor’s inquiry into the causes of the superior 
moral and intellectual condition of the Lowell 
factory-girls. These he concludes to be—1l. A 
general superior tone of moral principle prevalent 
among the young women of the operative classes 
of New England. 2. The universal prevalency 
of education among all classes combined with a 
general respect for the Bible and religion. 3. 
The considerable wages they receive. 4. The 
watchful consideration and moral care for the 
young women taken by their employers and others. 
5. The self-consideration and regard for moral 
character of the female operatives themselves. 

The reverend doctor concludes with some valu- 
able suggestions for the improvement of the con- 
dition of our factory operatives. To the females 
he proposes that they should emulate their Amer- 
ican sisters in their zeal for acquiring education— 
that they should carefully cultivate a high tone 
of chaste and moral principle, and exercise a pru- 
dent economy in the spending of their wages. To 
the masters he recommends a more watchful regard 
to the moral character of their female operatives, 
and that of those who overlook them ; that they 
should do something for their morals and general 
benefit beyond the walls of the mills and factories ; 
and lastly, that they should place the operatives 
generally in a better position by abridging the 
hours of labor. 

These views are enforced by Mr. Scoresby with 
great powers of argument and much earnest elo- 
quence, and his pamphlet will not only interest 
those in the manufacturing districts whom it spe- 
cially concerns, but the narrative portion must at- 
tract the attention of all who acknowledge the 
improvement of the condition of the working classes 
to be the question of the time. Critic. 





THE PRAIRIE ON FIRE! 
BY GEORGE P. MORRIS. 


Tue following ballad is founded in part upon a 
thrilling story of the west, related by Mr. Cooper, 
the novelist. 


The shades of evening closed around 
The boundless prairies of the west, 
As, grouped in sadness on the ground, 
A band of pilgrims leaned to rest. 
Upon the tangled weeds were laid 
The mother and her youngest born, 
Who slept, while others watch’d and pray’d, 
And thus the weary night went on. 


AMERICAN FACTORIES——-PRAIRIE ON FIRE—OUR FAITH. 








Thick darkness shrouded earth and sky, 
When on the whispering winds there came 
The Teton’s wild and thrilling ery, 
And heaven was pierced with shafts of flame! 
The sun seem’'d rising through the haze, 
But with an aspect dread and dire! 
The very air appear’d a blaze !— 
Oh God! the prairie was on fire ! 


Around the centre of the plain 
A belt of flame retreat denied, 
And like a furnace glow’d the train 
That wall’d them in on every side! 
And onward roll’d the torrent wild! 
Wreaths of dense smoke obscured the sky! 
The mother knelt and pressed her child, 
And all—save one !—shrieked out *‘ we die!” 


** Not so!’’ he cried —** help—clear the sedge— 
Strip bare a circle to the land !”’ 
That done, he hastened to its edge, 
And grasped a rifle in his hand : 
Dried weeds he held beside the pan, 
Which kindled, at a flash, the mass! 
** Now fire fight fire!’’ he said, as ran 
The forked flames among the grass! 


On three sides now the torrent flew, 
But on the fourth no more it raved ; 
Then large and broad the circle grew, 
And thus the pilgrim band were saved. 
The flames receded far and wide— 
* The mother had not pray’d in vain— 
God had the Teton’s arts defied ! 
His scythe of fire had swept the plain ! 
Columbian Magazine. 





OUR FAITH. 


Tue slave may sicken of his toil, 
And at his task repine— 
The manly arm will dig the soil 
Until it reach the mine ; 
No toil will make the brave man quail, 
No time his patience try, 
And if he use the word ** to fail,”’ 
He only means—** to die.” 


What is a year in work like ours? 
The proudest ever planned— 

To stay oppression’s withering powers, 
And free our native land ! 

Oh! many a year were bravely past, 
And many a life well lost, 

If blessings such as these at last, 
Were purchased at their cost! 


The seed that yields our daily bread 
Not for a year we reap, 

But when the goodly grain we spread, ot 
We hold the labor cheap— * 

Yet ere the winter’s snow appears, 
Must other seeds be sown, 

For man consumes the golden ears 
As quickly as they ’re grown. 








Not so the harvest freedom yields, 
°T will last for ages long, 
If those who till her glorious fields, 
Be steadfast, brave and strong ; 
Shall we, then, hopelessly complain, 
Because its growth is slow, 
When thousands die before the grain 
Is ripened, which they sow? 
Dublin Nation. 
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From the Edinburgh Review. 
GERMAN CRIMINAL TRIALS. 


1. Actenmassige Darstellung Merkwiirdiger Verbre- 
chen. Von Anse Ritter von Freversacu. 
(Narratives of Remarkable Crimes, compiled 
from the Official Records. By ANseum von 
Feversacn.) Giessen: 1839. 

2. Strafgesetzbuch fir das Konigreich Bayern. (Pe- 
nal Code of the Kingdom of Bavaria.) Mu- 
nich: 1838. 


Ansetm Von Feversacn was one of the most 
remarkable men whom Germany has recently pro- 
duced. He was eminent in practice and in theory, 
as a judge, asa legislator, and as a writer. He 
long and worthily presided in the highest criminal 
court of Bavaria; he was the principal framer of 
the Bavarian penal code ; his exposition of the gen- 
eral criminal law is a text-book throughout Germa- 
ny; and the last of his works, (mentioned above,) 
places him in the first rank as a narrator and as a 
psychologist. Of some portions of this work, and 
of the system of procedure which it exemplifies, we 
propose to give a short account. 

We must warn our readers, however, not to ex- 
pect a German trial to afford to them the same sort 
of instruction, or the same kind of mental exercise, 
which they have been accustomed to find in the re- 
ports of English criminal proceedings. An Eng- 
glish report is a drama in which the reader, uncon- 
sciously perhaps, becomes one of the principal 
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which he is charged, or, in other words, that the 
trial should be preceded by an indictment, is pro- 
per; but is it rational that the omission of some 
technical word, which neither the prisoner nor the 
jury would have remarked or have understood if it 
had been present—or the variance of the fact laid, 
from the fact proved, in some utterly unimportant 
circumstance—should at once stop the procecd- 
ings, and exempt a man whose guilt is manifest, 
not only from immediate conviction, but sometimes 
even from further inquiry? Again, it is quite right 
that the investigation should not be unnecessarily 
prolonged, that the accused should not be broken 
down by an indefinite imprisonment, or harassed vy 
repeated and abortive trials. But the English rule 
that the trial, when once begun, should be centin- 
uous—that the unexpected absence of a witness, or 
some unforeseen want of proof, should produce an 
immediate acquittal, though perhaps a delay of a 
few hours would have remedied the defect—is a 
superstitious adherence to a useful regulation. 
Again, the more heinous accusations are those as to 
which it is most difficult to obtain direet evidence ; 
—neither premeditated murder, nor robbery, nor 
arson, is often committed in the presence of third 
persons. The proof, therefore, is almost always 
circumstantia]—that is to say, it consists of appear- 
ances which can be accounted for only, or most 
easily, by supposing the prisoner’s guilt. The 
most obvious, and generally the most effectual, 
mode of ascertaining the truth or erroneousness of 


actors. He unavoidably assumes the character of | this supposition, is to examine the accused. If it 
a juryman, and, with the exception that he reads} be false, the clearness, consistency, and veracity 
the evidence instead of hearing it, he has all a ju-| of his answers will assist in establishing his inno- 
ryman’s means of arriving at a verdict. He has, cence. If it be true, he must afford evidence as to 
before him the opening speech of the counsel for} his guilt by confession, or by silence, or by false- 
the prosecution, which states what is expected to| hood. But, in an English trial, not only is such 
be proved ; the examination and cross-examination | examination forbidden, but the prisoner is allowed, 
of the witnesses; the defence by the prisoner's indeed recommended, to leave his defence to his 
counsel ; and the recapitulation and commentary of | counsel, and to remain himself a mere passive spec- 
the judge. Each set of appearances and of conflict-| tator. Again, where several persons are suspected 
ing inferences, is explained and enforced by an advo-| of having concurred in a crime, the admissions by 
eate, and they are then weighed before him, against! one must often supply proof against the others. 
one another, by an impartial and experienced mod- | But the confession of a prisoner is not supported by 
erator. A more instructive exercise in the great! his oath; though it be received against himself, 
business of life, the balancing of probabilities, can | therefore, it is not allowed to be evidence against 
searcely be imagined. But if, after having ascer-| any one else. It would seem that, to avoid this 
tained the prisoner's guilt, he wishes to account for | difficulty, the persons suspected might be tried 
it; if he wishes to inquire what were the accidents! separately, and those who are not yet ander accu- 
of natural disposition or of education which predis-| sation might be summoned as witnesses. But this 
posed him to the commission of crime, or the cir-| expedient is rendered useless by the rule, that no 
cumstances which supplied the place of such a pre-| man is required to answer questions when he 
disposition ; if he wishes, in short, to make the pris-| chooses to believe, or to assert that he believes, 
oner a subject of philosophical inquiry, he gets no | that his answer might render himself liable to legal 
assistance from the English courts. The only ques-| punishment. He may be required to give evidence 
tion submitted to the jury, and the only question on| which may ruin his fortune or destroy his charac- 
which, therefore, evidence can be received, is, did | ter; but if it would expose him to a chance, how- 
the prisoner wilfully commit the act of which he is | ever slight, of any penal infliction, however trifling, 
accused ? he has a right to say, I refuse to answer. As a 
A bright light is endeavored to be thrown on his | last resource, the accomplice, whose evidence is to 
conduct, immediately before and immediately after | be used, is allowed to bargain that he shall not be 
the occurrence which occasions the trial ; but, with | prosecuted himself. As the price of his betraying 
the rare exception of the cases in which insanity is his associates he obtains an impunity, mischievous 
the defence, all the rest of his history is left in dark-| to society and disgraceful to the law, which dis- 
hess. Even as to the narrow question which alone is | gusts those who can comprehend its greunds, and 
allowed to be investigated, the reader must often be | perplexes those who cannot. 
struck by the inadequacy of the means employed.| We will illustrate some of these remarks by a 
A trial resembles one of those games, in which the | reference to one of the most solemn legal proceed- 
problem is to effect a certain object, complying with | ings which has occurred in England during the 
certain conditions imposed for the express purpose | present century. The Earl of Cardigan was ac- 
of creating difficulty, and giving room to chance. | cused of having shot Captain Tuckett with the in- 
at the accused, and those who are his judges, | tent to kill, to maim, or at least to injure hiw. 
should be clearly informed what is the offence with | The trial took place before the highest court in 
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the empire, the House of Lords. 
was created to preside over it. The judges were 
summoned to give their advice. All the foreign 
ministers and the most eminent of the British pub- 
lie constituted the audience. Nothing could be 
more impressive than the ceremonial. ‘To the un- 
learned, the proof of the prisoner’s guilt appeared 
to be complete. The duel was fought about two 
hundred yards from the Wandsworth windmill. 
The miller, from his elevated position on the stage 
of the mill, saw the party approach and take their 
ground. While he was hurrying to interfere, he 
saw the principals receive pistols from their sec- 
onds and fire once, and receive fresh pistols and fire 
again. One of them fell wounded as he came up. 
The wounded man gave to him his card, engraved 
with the name Captain Harvey Tuckett ; the other 
admitted himself to be Lord Cardigan. Captain 
Tuckett was allowed to be removed. Lord Cardi- 
gan was taken to the police-office, and, as he en- 
tered, told the inspector that he was his prisoner ; 
that he had been fighting a duel, and had hit his 
man. There was, therefore, the testimony of an 
eyewitness, and the confession of the accused. 
hat more could the court want? What they 
wanted was to know the second and third Christian 
names of the wounded man. ‘The indictment stated 
his Christian names to be Harvey Garnett Phipps. 
The card omitted the two latter. A Mr. Coad, 
who acted as Captain Tuckett’s agent, was exam- 
ined, and proved what were his Christian names ; 
but, as he was not present at the duel, could not 
identify his Captain Tuckett with the wounded 
man. But it was supposed that Sir James Ander- 
son, a physician, who had been on the ground to 
give professional services, could add the informa- 
tion that was wanted. 

This was his examination :— 

** Lord High Steward.—‘ Sir James Anderson, 
I think it my duty to inform you, that you are not 
bound to answer any question which may tend to 
criminate yourself.’ 

** Mr. Attorney-General.—‘ Are you acquainted 
with Captain Tuckett?’ 

***T must decline answering that.’ 

*«* Were you on that day called in to attend any 
gentleman that was wounded ?” 

‘“**T am sorry to decline that again.’ 

*** Can you tell me where Captain Tuckett lives?’ 

‘***T must decline that question.’ 

** * When did you last see Captain Tuckett?’ 

***T decline answering any question that may 
tend to criminate myself.’ 

*** And you consider that answering any ques- 
tion respecting Captain Tuckett may tend to crim- 
inate yourself!’ 

*** Tt is possible that it would.’ 

*** Then the witness may withdraw.’ ”’ 

Such being the state of the proof, the counsel 
for the prisoner maintained that no case was made 
which required a defence ; and Lord Denman, as 
lord high steward, proceeded to state what he 
thought ought to be the decision of the house. 

The charge was, that Lord Cardigan had shot 
at Harvey Garnett Phipps Tuckett. ‘The defect 
of the proof was, that it was not shown that the 
person shot at bore all these names. 

** It is proper,’’ said Lord Denman, “ to observe 
that the law requires such proof to be given. The 
law gives no countenance to the opinion, that 
where the injury itself is, in fact, well established, 
the names borne by the injured party may be con- 
sidered as immaterial. There is little hazard in as- 
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serting, that no year passes without some examples 
of acquittals taking place in some of the courts by 
reason of mistakes or defects of this kind. In the 
present case, the simplest means of proof were ac- 
cessible. If those who conduct the prosecution 
had obtained your lordships’ order for the appear- 
ance of Captain Tuckett at your bar, and the wit- 
nesses of the duel had identified him, Mr. Codd 
might have been asked. whether that was the gen- 
tleman who bore the four names mentioned in the 
indictment, and his answer would have been con- 
clusive. If this were an ordinary case, the judge 
must hold the objection well founded, and the 
jury would at once return a verdict of acquittal.” 
» compliance with this recommendation Lord 
Cardigan was unanimously acquitted. 

If the object of the English procedure were to 
arrive at the substantial truth, would it have been 
suffered to be insulted and defeated by this solemn 
trifling * Would the prosecutor have been required 
to prove anything so irrelevant as the second and 
third baptismal names of the injured party’ Would 
a witness have been allowed to refuse information, 
merely because he feared, or affected to fear, that 
it might expose him to punishment? What would 
be easier than to remove this excuse, if it be one, 
by enacting that his evidence given in court shall 
not be received against himself! Ifa link in the 
evidence is wanting, why should not the court 
have the power of adjourning (in Lord Cardigan’s 
case a day, perhaps an hour, would have been 
sufficient) until it can be procured? 

The explanation probably is, that the discovery 
of truth was not the sole, or even the principal 
purpose, which the rules of English criminal pro- 
cedure were intended to effect. They have grown 
up in that long contest between the crown, the aris- 
tocracy, and the people, which has produced, and 
continues to produce, the constantly varying insti- 
tutions, forming what is called the ‘* Constitution 
of England.” Until the revolution, they were, 
in many respects, unjust to the prisoner. He had 
no counsel, nor any means of compelling the at- 
tendance of his witnesses. They were not allow- 
ed to be sworn ; and yet the jury was always re- 
minded that their mere statements ought not to be 
listened to, when opposed to the oaths of those for 
the crown. The penal law was frightfully san- 
guinary and oppressive ; it inflicted death and for- 
feiture with almost wanton profusion ; and supplied 
weapons, from which no one who hada public ora 
private enemy could feel safe. The rules to which 
we have alluded, and many others, which are 
equally effectual to screen the guilty, were invent- 
ed in order to shield the innocent. The judges 
sympathized with the accused. They acted as 

\uropean captives have done, when they have 
been forced by a barbarous conqueror to serve his 
artillery against their own countrymen. They 
withdrew the balls, or misdirected the pieces. 
And the rules which were thus introduced, have, 
as is usually the case, long survived their original 
motives. 

The penal code of Bavaria, the country from 
which Feuerbach’s narratives are taken, bears a 
general resemblance to the criminal law of the 
other portions of Germany. Its procedure, and its 
rules of evidence, are far more faulty than those of 
England ; but the defects are different, and indeed 
often opposite. Strictly speaking, there is nothing 
in Bavaria analogous to an English trial. There 


is no jail delivery ; no day on which the prisoner 
acquitted or convicted. The whole trial, 
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if it can be called one, is a long inquiry ; first, be- 
fore the local judge of the district in which the 
eveuts constituting the supposed crime took place ; 
afterwards, by the superior criminal tribunal, 
which, after perusing all the documents and the 
decision of the inferior court, pronounces sentence; 
and lastly, in grave cases, by a high court of ap- 
peal, which adopts, modifies, or reverses that sen- 
tence, or directs a further inquiry. 

On the occurrence of any such event, the 
Untersuchungs richter, (which may be translated 
examining judge,) a functionary acting both as 
rosecutor and as judge, sets to work to ascertain, 
in their minutest detail, all the facts constituting 
the supposed crime, and all the grounds for sus- 
pecting any individual as concerned in it. ‘Those 
against whom the judge thinks that there is a 
plausible suspicion, are placed in prison, and there 
must remain until the court is perfectly convinced 
of their guilt or of their innocence, or of its own 
inability to ascertain either the one or the other. 
We have compared an English trial to a drama ; 
and it is a drama in which the unities of action 
and of time are observed with a pedantry which 
would satisfy the most servile French critic. The 
German judicial inquirer is bound by no such 
fetters. He hunts up every collateral fact or sug- 
gestion which may possibly influence the decision or 
the sentence. For the purpose of ascertaining the @ 
priori probability of the prisoner's guilt, he un- 
ravels his whole history from earliest childhood. 
As that history approaches the time of the sup- 
posed crime, he endeavors to make it a perfect 
chronicle of all the prisoner’s actions, and even 
words. By means which we shall mention here- 
after, he obtains from him, on all these points, the 
fullest statements that can be wrung from him, and 
then investigates, as separate inquiries, the truth 
of every detail. If doubt is thrown on the testi- 
mony of any of the witnesses—whether by general 
imputations on character, or by defined charges, 
or by discrepancy even as to immaterial points— 
this doubt is to be cleared up, and the general in- 
quiry waits until the credibility of the witness has 
been established or broken down. The original 
subject of investigation, or, to use the language of 
the English law, the issue between the crown and 
the prisoner, is like an Indian fig-tree. It can 
send out suckers, which become trees as large as 
their parent, and have the same powers of repro- 
duction. 

Such an inquiry cannot be defeated by mere for- 
mal errors. TThere can be no flaw in the indict- 
ment ; for, in fact, there is no indictment. The 
prisoner is not tried for having committed a speci- 
fied crime; but the two inquiries, whether any 
and what crime has been committed, and whether 
the prisoner had any and what share in it, go on 
simultaneously. He cannot escape because, at a 
critieal point in the proceedings, the prosecutor 
has omitted to prove a link in the evidence, or be- 
cause @ material witness is not produced. There 
18 no critical point in a German trial. No one 
hurries himself, or allows others to hurry him, in 
that tranquil country. What is not proved to-day 
may be proved to-morrow, or, more probably, six 
months hence. If the witness is not forthcoming, 
the inquiry waits until he appears. Justice prides 
herself on being sure, and is utterly indifferent to 
the reproach that she is slow. One year, two 
ears, five years, or even seven years may elapse 
efore the final decision is obtained. And this de- 
cision may be, that the evidence being deficient, 





the prisoner shall be detained, either in actual 
confinement, or in an appointed place of residence, 
under the inspection of the police. 

In Germany, again, not only is the English rule, 
that a man shall not be required to criminate him- 
self—a rule which perhaps excludes more evidence 
than all our other technical rules put together-— 
unheard of, but the whole procedure is based on 
the opposite principle. The evidence given by a 
man against himself, being the most satisfactory 
of proofs, is the proof which the judicial prosecu- 
tor is most anxious to extort. Until a period 
within the present century, it was generally ob- 
tained by torture. The principal use of other 
evidence was to lay a ground for placing the pris- 
oner in the torture-chamber, and if he came out of 
it without having confessed, he was entitled to his 
discharge. Feuerbach tells us that he never was 
forgiven by the old Bavarian judges for having con- 
tributed towards depriving them of a process so 
simple, so convincing, and so economical of time 
and trouble. And when he adds, that, since the 
abolition of torture, the constant endeavor of the 
courts has been to obtain for it a substitute as 
nearly as possible resembling the original, he 
might refer to the works mentioned at the head of 
this article, as proving the truth of the statement. 

Nothing at first sight appears more remarkable 
than the constant confession of the accused. In 
England, any admission of guilt, however casual 
or indirect, is evidence. It may have fallen from 
the prisoner years before the trial, or have been 
made to the constable who arrested him, or to one 
of his companions in prison ; or, where there are 
accomplices, a spy may be placed, as was the 
case with Mr. Siecle’s murderers, to overhear 
and report their conversation. And yet nothing 
is rarer than conviction founded on confession. 
Those who confess, confess only when the trial is 
over, and the majority die protesting their inno- 
cence. In Bavaria, a confession is not received 
unless it be deliberately made in the presence of 
two witnesses, or to the judge. And yet, with the 
exception of one or two persons arrested on slight 
suspicion, and clearly innocent, there is scarcely 
one among the accused, whose stories Feuerbach 
relates—different as they are in sex, in age, in 
rank, in knowledge, and in character—who is not 
convicted on his own confession. In one or two 
cases the confession is guarded, so as to avoid the 
circumstances which would make the offence cap- 
ital; but generally it is complete and circumstan- 
tial. Even to Feuerbach himself, accustomed as 
he was to it, this circumstance appeared to require 
explanation ; and he has given that explanation in 
an interesting chapter on confessions. He holds the 

rincipal motives to confession to be five, viz.— 
First, remorse ; the stings of an irritated conscience, 
and the desire to soothe them by the sort of amends 
which a full confession affords. This, however, 
he adds, experience shows to be one of the rarest 
phenomena in criminal procedure. For one crim- 
inal who confesses from no motive but remorse, 
there are a thousand who scarcely know that such 
a feeling exists. Secondly—and this, he says, is 
the prevailing cause—the prisoner's inability to 
resist or elude the cross-examination of the judge. 
He cannot reconcile the inconsistencies of his nar- 
ration; he is ashamed to persist in an evident 
lie; he is fatigued by having to invent stories 
which the judge immediately proves to be false- 
hoods ; he knows that every such detection sinks 
him lower and lower in the estimation of the 
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judge; and he hopes that by frankness he may 
obtain some approach to sympathy. A third and 
very frequent source, iz the desire to escape from 
the agony of suspense—an agony which, in the 
solitary unemployed days and sleepless nights of a 
German prison, may often be severer than any 
punishment short of death. A fourth is stupid 
sluggish despair. The prisoner has not the spirit 
or the energy which are necessary to play out a 
losing game. He gives himself up at once for 
lost, and saves himself the trouble of a defence. 
And, /astly, every prisoner feels that he is in a 
great measure in the power of the examining 
judge. He knows that the examiner can aggra- 
vate or relax the rigor of his present imprisonment, 
and that his report must influence the final sen- 
tence of the court, and may decide the question of 
pardon. Whether he make a confession or not, 
he expects to be convicted; he sees the judge’s 
eagerness to obtuin one, and he yields in the hope 
of propitiating him. 

The part of the Bavarian criminal code which 
contains criminal procedure, consists of four hun- 
dred and eighty-two articles, contained in thirty- 
two chapters. Two whole chapters, containing 
sixty-two articles, rather more than one eighth of 
the whole, are devoted to the examination of the 
accused. Except in the case which we shall 
afterwards mention. of confrontation, the only per- 
sons present are the enquiring judge, (untersu- 
chungs richter,) the accused, and a notary. The 
judge informs the accused that it is his duty to tell 
the truth, and that, even if he be guilty, a frank 
confession may mitigate his punishment. He then 
asks him whether he knows why he has been 
summoned or arrested.* If he protest his igno- 
rance, or do not assign the real ground, he is tu be 
told that he is not telling the truth, and that the 
judge is well aware that he knows about the matter 
much more than he pretends.t If he persist, the 
examination is to be immediately closed for that 
day. At the next examination, he is to be re- 
minded of the duty of truth, and of the evil which 
he may bring on himself by falsehood,f and then 
to be questioned as to facts bearing on the imputed 
crime—beginning with those more remotely con- 
nected with it, so as gradually to lead him into 
denials inconsistent with innocence, or into admis- 
sions inconsistent with an invented defence. It is 
only after all attempts to lead him to avow his 
knowledge have failed, that he is to be told, not 
precisely the crime, but the sort of crime of which 
he is accused,§ and not a word is to be said of the 
evidence. 

If, on the other hand, he states the real cause 
of his summons or arrest, he is to be desired to 
relate all that he knows on the subject, and his 
narrative, however improbable, is not to be inter- 
rupted. When he has told his story, he is to be 
examined as to all its details, so as to make it as 
circumstantial as possible.| And he is to be 
again and again examined, at intervals, on the 
same points, and his answers compared.]__ Irrele- 
vant questions are to be mixed with those which 
are relevant, and unimportant facts with those 
that are important; so that the prisoner may not 
know whether the answer which he is giving is 
material or not.** Wherever itis possible, he is to 
give an immediate answer, and not to have time to 
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invent a false one.* Great anxiety is manifested 
throughout the code, that until the case against 
him has been completed, the prisoner shall know 
as little as possible about it. He is allowed no 
communication with the external world. Not only 
are all the witnesses examined in his absence, but 
all their depositions are concealed from him, nor 
is he allowed any copy of his own statements. 
The judge is directed to be careful that the ques- 
tions shall not enable him to suspect the nature or 
the amount of the evidence against him. 

When we found that the code contained a chap- 
ter on confrontation, we supposed it to be one of 
the aids given to the defence. We supposed it to 
be an opportunity given to the prisoner and to his 
counsel to cruss-examine the witnesses for the 
crown. We found it, however, to be merely one 
of the instruments of attack. When all other 
means, says the law, have been tried and have 
failed, the judge may, at his discretion, endeavor 
to surprise the prisoner into confession by unex- 
pontelly producing before him any one or more, 
either of the witnesses against him, or of his ac- 
complices who have already confessed. For this 
purpose the witness is to be prepared by reminding 
him of his former statements, and to be asked if he 
will repeat them in the presence of the accused. 
If he refuse, he must state the grounds of his refu- 
| sal, the sufficiency of which, the court must decide. 

If he consent, whether willingly or by order of the 
court, those portions of his evidence which are to 
be concealed from the prisoner, are to be selected, 
and he is to be strictly enjoined not to repeat or to 
allude to them.t The prisoner is then to be re- 
examined ; the improbability or the inconsistency 
of his denials or of his statements is to be pointed 
‘out to him; he is to be again and again urged to 
tell the truth ; and if he be still obstinate, the wit- 
ness is as unexpectedly as possible to be produced, 
and reéxamined, so far as the judge thinks it expe- 
dient, in the prisoner's presence. The prisoner is 
not to put any question, but is allowed, and indeed 
required, to give his own statement as to the facts 
deposed to by the witnesses. If more than one 
person is to be confronted with the prisoner, each 
is to be introduced separately, reserving the most 
material as the last. ‘The judge, says the code, 
must watch the countenance as well as the answers 
of the prisoner, and snatch every occasion of lead- 
| ing or driving him to confession ; and if he succeed, 
the confrontation, having served its purpose, is to 
be immediately closed, and the judge’s whole at- 
_ tention given to the completion of the confession. 

If the prisoner refuse to answer, or try to evade 
}answering merely by referring to some previous 
| answer, he is to be punished by imprisonment, on 
‘bread and water; and, if that fail, by blows—of 
|which, however, not more than twenty can | 
inflicted in one day. All other modes of arriving 
at the truth are then to be used, and if they are 
| unsuccessful, he is to be detained in prison as long 
| as his obstinacy continues. 
| The importance attached to obtaining a confes- 
| sion is explained, when we consider the rules by 
| which the efficacy of all other evidence is encum- 
bered and impaired.§ 

Witnesses are divided into incompetent, susp!- 
cious, (verdéchtig,) and sufficient, (vol/gultig.) 
Children under the age of eight years, those who 
have accepted any reward or promise for their 
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evidence, those who have an immediate and cer- 
tain interest in the success or failure of the prose- 


| 


man, who, by this time, is dead. The murderer 
and robber, unless he will confess, must escape. 


cution, those who have been accused of calumny, | In the first place, the evidence is only circumstan- 


of giving false information, or of perjury, and have 


tial—no one saw him give the fatal blow; and 


been convicted or not fully acquitted, and those | secondly, as there is only one witness, there is 
who, in any material part of their evidence, have only a half proof even of the circumstances to 


been guilty of falseh 
incompetent witnesses. Their evidence i» to be 
rejected in toto. Persons under the age of eigh- 
teen, the injured party, informers, (unless officially 
bound to inform,) accomplices, persons connected 
with the party for whom they depose, by blood, by 
marriage, by friendship, by office, or by dependence 
—persons opposed to the party against whom they 
depose, by strife or by hatred, those who may 
obtain by the result of the inquiry any remote or 
contingent benefit, persons of suspicious character, 
persons unknown to the court, and those whose 
manner gives the appearance of insincerity or of 
partiality—are all suspicious witnesses. 

The testimony of two sufficient witnesses, stat- 
ing not mere inferences, but facts which they have 

erceived with their own senses, amounts to proof, 
hat of one sufficient witness amoynts to half 
proof. 

Two suspicious witnesses, whose testimony 
agrees, are equal to one sufficient witness. ‘There- 
fore the testimony of two suspicious witnesses 
agreeing with that of one sufficient witness, or the 
testimony of four suspicious witnesses by them- 
selves, amounts to proof. 

When the evidence on each side, taken per se, 
amounts to proof, the decision is to be in favor of 
the accused. In other cases, contradictory testi- 
monies neutralize one another. So that if there 
be two sufficient witnesses on one side, and two 
suspicious witnesses on the other, it is as if there 
were a single sufficient witness, and consequently 
ahalf proof. But if the number of sufficient wit- 
nesses had been three, it would have amounted to 
proof—the two suspicious witnesses merely neu- 
tralizing the evidence of one of the three sufficient 
witnesses, and therefore still leaving the fact 
proved. So the testimony of seven suspicious 
Witnesses opposed only by three similar witnesses, 
amounts to proof—that of six to half proof. Cir- 
cumstantial evidence amounts to proof when each 
fact of which it consists is fully proved, (that is to 
say, by two sufficient witnesses, or by one such 
witness and two suspicious ones, or by four sus- 
picious ones,) and when these facts cannot be 
rationally accounted for on any hypothesis except 
that of the prisoner’s guilt.* it any other explan- 
ation is possible, though it may be improbable, or 
if the facts are imperfectly proved, the circumstan- 
tial evidence is imperfect.¢ The code does not 
state with its usual arithmetical preciseness, the 
gradations in value of imperfect circumstantial 
evidence. It seems, however, that it may amount 
to half proof; for (by Art. 324) if it coalesce with 
direct evidence amounting to half proof, the mix- 
ture amounts to whole proof. The most complete 
cireumstantial evidence, however, does not author- 
ize the infliction of death.t 

t us see how such rules may work. A man 
meets two others in a path through a wood. 
Soon after he has passed and lost sight of them, 
he hears screams. He turns back, and finds one 
of them lying senseless on the ground, and sees 
the other running away. He overtakes him, and 
finds on him the purse and watch of the wounded 


* Art. 328, 
LXXx, 


+ Art. 327. 
LIVING AGE. 


+ Art. 330. 
VOL. VII. 24 








or of inconsistency, are all | which the witness deposes. 





We will suppose, 
however, that the wounded man revives, and 


| deposes that the prisoner demanded his watch 


and purse, and on his refusal struck him down, 
and took them. Even then the prisoner, unless, 
we repeat it, he will confess, cannot be convicted 
even of the robbery. For the only direct evidence 
is that of the injured person, and he is, as we have 
seen, a suspicious witness ; his testimony, there- 
fore, amounts to only half of a half proof ; and as 
that of the other witness amounts to only a half 
proof, the prisoner must be discharged for defect 
of evidence. Well might Feuerbach say, that 
unless a man choose to perpetrate his crimes in 
public, or to confess them, he need not fear a con- 
vietion. 

Even a confession is not conclusive. It has no 
resemblance to the English plea of guilty. In the 
first place, it is evidence only of the prisoner's 
acts, not of any inferences from those acts. ‘There- 
fore it is no evidence of the ‘ that-bestand,”’ the 
corpus delicti, the fact that a given crime was 
committed.* Thus, if a prisoner confess that he 
shot a man, his confession is evidence that he 
loaded a pistol, directed it towards the person in 
question, and pulled the trigger. But it is not 
evidence that these acts occasioned that person’s 
death. That must be proved by inspection of the 
body. The only cases in which a confession is 
allowed to assist in proving the ‘‘ that-bestand,”’ is 
when the following requisites concur: First, the 
impossibility of fully proving the ‘‘ that-bestand”’ 
in any other way must be shown. Secondly, the 
prisoner must be proved to be a person from whom 
the conduct which he confesses may be expected. 
Thirdly, there must be other evidence of the 
**that-bestand,’”’ sufficient to exclude any rational 
doubt, though not legally complete.¢ Fourthly, 
in cases of murder, the acts confessed by the pris- 
oner must be such as necessarily occasion death ; 
or, in the opinion of professional witnesses, must 
have occasioned death in the case in question.f{ 

We shall see hereafter the difficulties occasioned 
by these rules. 

And, in the second place, a confession does not 
amount to proof, even of the acts which it con- 
fesses, unless it be made to the untersuchungs 
richter at a formal hearing, which must have taken 
place on a day subsequent to that of the first ex- 
amination. No conviction can be founded on a 
confession made by the prisoner during his first 
examination.§ An informal confession formally 
proved, that is to say, a confession made in the 
presence of two sufficient witnesses, but not to 
the untersuchungs richter, amounts to half proof, 
and therefore justifies conviction if it can be as- 
sisted by another half proof, such as conclusive 
circumstantial evidence, or the direct evidence of 
one sufficient eyewitness, or of two suspicious 
eyewitnesses, provided that those witnesses are 
not also the witnesses who prove the confession. | 

We will finish our account of the criminal pro- 
cedure of Bavaria, by a short outline of the law, 
so far as it respects the defence and the sentence. 

With respect to the defence, the untersuchungs 


* Art. 268. + Art. 267. + Art. 271. 
§ Art. 162. | Arts. 339—234 
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richter is directed to seek and produce evidence 
establishing the innocence of the prisoner, as dili- 
gently as he does that which proves his guilt. 
The prisoner, however, is not allowed to interfere 
until the judge has exhausted all his own means 
of investigation. When this has been done, the 
prisoner is offered, and in some cases required to 
accept, the assistance of a legal defender. He 
now, for the first time, knows what is the evidence 
against him, and perhaps, for the first time, knows 
of what he is accused. The whole of the proceed- 
ings are exhibited to the defender, and he is al- 
lowed to visit the prisoner in private, having pre- 
viously sworn not to become a party to any un- 
righteous defence.* He is then to designate to the 
untersuchungs richter the points as to which the 
prisoner is entitled to further investigation. 

It does not appear from the code that the pris- 
oner, or his defender, can summon any witnesses ; 
but it is probable that a demand that they be sum- 
moned is seldom refused. Nor does it appear that 
the prisoner, or his defender, can examine any wit- 
nesses for the defence, or personally examine those 
who have been already lnemiend. We find no 
exception from the general rule, (laid down in 
Art. 207,) that every witness is to be examined in 
the absence of the prisoner. The prisoner or his 
defender is, lastly, to give a minute (Zum Proto- 
colle geben) of his objections to the course of pro- 
cedure, to the force of the inculpating evidence, 
and to conviction or punishment; and is allowed, 
but not required, to develop this minute by a writ- 
ten defence, ( Vertheidigungs-schrift.) 

The whole of the proceedings are then sent by 
the untersuchungs richter to the immediately supe- 
rior criminal court of decision, (Kriminal Gericht.) 

*This court refers them to one of its members, who 
thas to report, 

1. Whether the case is ripe for decision? 

If it be, 2. Whether the accused is guilty, and 
if so, of what crime? 

If he be, 3. What punishment ought to be in- 
flicted ! 

The court decides on all these questions by ma- 
jority. Ifthe first question be decided in the neg- 

“ative, the case is sent back to the court of inquiry 

for further investigation. If it be decided in the 
affirmative, the court proceeds to give judgment ; 
which may be, 

1. That the aecused is innocent; or, 

2. That he has not been proved to be guilty ; or, 

3. That the inquiry is abandoned for want of 
evidence ; or, 

4. That the accused is guilty of a crime, which 
must be specified in the judgment, and ought to suf- 
fer a punishment, which must also be so specified. 

When the punishment is death, or imprisonment 
for life, or for not less than twenty years, the sen- 
‘tence must be sent for revision to the high court 
of appeal. In other cases, an appeal does not take 
olace, unless it be demanded by the accused on the 
me hand, or by the president of the court of de- 
sision (Kriminal Gericht) on the other. The court 
of appeal, if it think the inquiry insufficient, may 
remit the case to the same or to a different court 
of inquiry ; or, if it think the decision wrong, to the 

.same or to a different court of decision ; or it may, 
of its own authority, alter the judgment of the in- 
-ferior court, either to the advantage or to the disad- 
vantage of the accused, or it may simply confirm it. 
Ultimately, of course, a final decision is obtained ; 
sand it is then to be carried into effect, if it be fa- 


* Art. 145. 





vorable to the prisoner, immediately ; if it be unfa- 
vorable, within twenty-four hours after it has been 
announced to him. 

We will now illustrate the working and the re- 
sults of this system by some of the most remarka- 
ble of Feuerbach’s narratives. 

The small farm called Thomashof, in the village 
of Lauterbach, between Ratisbon and Landshut, 
was inhabited in the year 1807 by a family, con- 
sisting of Francis Riembauer, the Sabon Catholic 
curate of the parish, and also the proprietor of the 
farm, and a widow named Frauenknecht, and her 
two daughters, Magdalena and Catherine, one 
aged nineteen, and the other eleven years. The 
Frauenknecht family had been the former owners 
of the farm, and had sold it to Riembauer; and 
being on terms of great intimacy with him, contin- 
ned to reside there. All enjoyed ina high degree 
the esteem of their neighbors. The widow and 
her daughters were respected for their integrity 
and industry, and loved for the softness of their 
manners, and, (we use the words of Riembaur,) 
** the angelic kindness of their dispositions.’”’ The 
younger daughter, Catherine, showed an intelli- 
gence far beyond her age. Riembauer himself 
passed for a model of apostolic fervor, charity, and 
simplicity. He was born in 1770, and therefore 
was in his thirty-eighth year at the commencement 
of our narrative. He was the son of a day-labor- 
er, a station lower in that country, where almost 
every one has some land, than that of an English 
farm-servant. The first years of his boyhood he 
passed as a shepherd’s boy, but before he was 
thirteen he felt the power and the ambition to rise 
higher. With the assistance of some instruction 
from his clergyman, he obtained admission to the 
public seminary of Ratisbon, and in 1795 was or- 
dained. For the ten following years he served in 
the ministry in several of the neighboring parishes, 
and in 1805 became curate of Pirkwang, of which 
Lauterbach is a hamlet. He had a fine person, 
was an eloquent preacher, was zealous, active, and 
kind in his intercourse with his parishioners, and 
was honored, says Feuerbach, as a half-glorified 
saint. It was believed, indeed, and he encouraged 
the belief, that he had strange communications 
with the spiritual world. Souls from purgatory 
visited his chamber, implored a mass from him, 
and were released as soon as it had been said. 
He saw them himself fluttering towards heaven in 
the form of doves. Sometimes, when he was 
abroad at night in the duties of his cure, they 
danced before him like fiery exhalations—in the 
hope, as he supposed, to receive his benediction ; 
me ranged themselves on his right or on his left, 
as he extended his hand. Until his purchase of 
the Thomashof farm he had avoided all worldly 
engagements, and dedicated his leisure to litera- 
ture and spiritual exercises. After that period he 
devoted much of it to the labors of the farm, which 
he appears to have performed himself, with little 
assistance except from the widow and her daugh- 
ters. Against the few persons who thought it un- 
becoming that a priest should act as a ploughman 
or a groom, he defended himself by the decisions 
of the council of Carthage, and the authority of 
Saint Epiphanius ; and his parishioners in general 
thought it a proof of apostolic humility. To his 
humility also it was attributed that he never looked 
any one in the face ; and walked with a sunk head, 
downcast and half-closed eyes, and hands folded 
over his breast. In June, 1807, he passed, 0 
Munich, with great distinction, the examination 
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which candidates for ecclesiastical preferment un- 
dergo in Bavaria. In the beginning of 1808 he 
obtained the benefice of Priel, some miles from 
Lauterbach, sold the Thomashof farm, and re- 
moved with the Frauenknecht family, mother and 
daughters, to his new parsonage. In June, 1809, 
the mother and the elder daughter died within a 
few days of one another, after short illnesses. 

The situation of a Pfarrkéchin (minister's cook) 
appears to rank in Bavaria above ordinary menial 
service. She is generally the only domestic of the 
priest, in a country where, among those who are 
not noble, there is comparatively little inequality 
of rank or fortune, she is often his principal com- 
panion. Magdalena, the elder daughter, had filled 
this place in Riembauer’s household, and on her 
death he earnestly endeavored to persuade Cathe- 
rine, the younger daughter, now about thirteen, to 
supply her place. She refused, left the parson- 
age, and lived as a servant, first with his brother, 
and afterwards in several other places. All those 
with whom she lived were struck with the contrast 
of her general cheerfulness and her occasional anx- 
iety and gloom. As she grew older, her periods 
of disturbance became more frequent and more ter- 
rible. She could not bear to be alone. She spoke 
sometimes about a female whose recollection haunt- 
ed her, and whose figure pursued her wherever 
she went. She could not sleep by herself ; fright- 
ful appearances visited her if she attempted it. At 
length she confessed to one of her fellow-servants 
that she was oppressed by a dreadful secret, and 
was advised by her to consult her priest. She fol- 
lowed this advice, and revealed to her spiritual 
director that, some years before, Riembauer had 
murdered a woman. That the only witnesses 
were herself, her mother, and her sister, and that 
since their death Riembauer and herself had _be- 
come the sole depositories of the secret. The 
priest consulted several of his brethren, and, by 
their advice, directed her to be silent, and to leave 
Riembauer to the punishment of God. But silence 
was too painful, and she had recourse to another 
priest, to whom she repeated her story, and to 
whom she told also that Riembauer had appropri- 
ated the whole fortune of her family. His advice 
was also to say nothing. But he endeavored to 
obtain restitution of the fortune, by sending to 
Riembauer an anonymous letter in Latin. "The 
letter produced no result, but must have seriously 
alarmed Riembauer, since he was able, many years 
afterwards to repeat its contents. We copy it from 
his confession :— 

‘‘ Habeo casum mihi propositum quem tantum- 
modo tu solvere potes. Vir quidam, quem tu bene 
noscis, debet alicui persone 3,000 florenorum circi- 
ter. Si conscientia tua vigilat, solve hoc debitum. 
Nisi intra quatuor hebdomadas respondeas, hor- 
renda patefaciet ista persona. Hannibal ante por- 
tas.’ 

Catherine's intellect was too clear to be clouded 
by the sophistry or the esprit du corps which must 
have seduced her spiritual teachers. In 1813, 
when she was seventeen years old, she laid her 
Statement before the tribunal of Landshut; but, as 
the Bavarian law did not allow her to be sworn 
until she was eighteen, no proceedings seem to 
have followed during that year. In 1814, having 
attained the age to which that law ascribes veraci- 
ty, she repeated it on oath, and a regular judicial 
inquiry was founded on it. From the minuteness 





with which the details are related, and from the 
Scenic effect given to many of the occurrences, we | 


have no doubt that the untersuchungs richter waa 
Feuerbach himself. 

The following are the material parts of Cathe- 
rine’s deposition :— 

“In June, 1807, when Priest Riembauver and 
my sister were in Munich, the one to pass an ex- 
amination, the other to learn cooking, a woman, 
about twenty-two years old, of large powerful 
make, and exceedingly handsome, came to our 
house, and enquired for the priest, whom she 
called her cousin. Finding him absent, she went 
into his room, behaved there as if she had been 
mistress of it, and looked through all the drawers 
in search of money. She spent the night with us. 
and left a sealed letter directed to him. When ] 
mentioned the circumstance to him on his return, 
he said that she was his cousin, and that he owed 
her money. A few months after, on the evening 
of the Ist of November, 1807, (the day was ascer- 
tained as being that of the great Catholic Feast of 
All Souls,) the priest and my sister were in the 
house, and my mother and I were returning from 
field work. As we approached we heard a noise 
in the upper room inhabited by the priest, and 
scarcely knew whether it were laughing or crying, 
but it sounded more like crying. At the door we 
met my sister running down the stairs, and she 
told us that a strange woman had come to visit the 
priest, that they had gone into his room, that she 
had looked through the keyhole, and had seen him 
come behind the woman as she was seated, and 
draw her head backwards and attempt to cut her 
throat. While my sister on the steps was telling 
us this, the crying continued, and we heard the 
priest say, ‘ My girl, repent your sins, for you 
must die,’ and we heard another voice say, 
* Frank, do not do it, leave me my life, I ‘ll never 
come to you again for money.’ My mother and 
sister ran into our room below. I ran up-stairs, 
and saw through the keyhole a woman lying on 
the ground bleeding and convulsed, and Riembauer 
sitting or kneeling by her, and pressing her throat 
with both his hands. I ran down into our room, 
and told my mother and sister what I had seen ; 
and while they were doubting whether they should 
call in the neighbors, the priest came down-stairs 
to us, his apron covered with blood, with a razor 
also bloody in his hand. He told us that this 
woman had borne him a child, that she had asked 
him for between one or two hundred florins, and 
threatened him, if he refused it, to denounce him 
to his ecclesiastical superiors, and that, as he 
could not furnish the money, he had killed her. I 
ran into his room, and found the woman, whom | 
recognized as our visitor in the summer, lying in 
her blood, her throat cut through and lifeless. My 
mother protested that she would tell all, and when 
the priest fell on his knees before her, said that 
her silence would do no good, since the neighbors 
must have seen the stranger and heard the noise. 
He now threatened to destroy himself, took a cord 
from the stable and ran into the wood. My mo- 
ther and sister followed him, and believing that he 
really would hang himself, and that his suicide 
would only make the misfortune greater, they at 
length promised concealment. He proposed to 
bury the body in a small room adjoining an out- 
house which he had lately built; and accordingly, 
between twelve and one at night, dug the grave 
there, dragged the body down-stairs, threw it, 
clothed as it was, into the grave, and covered it 
with earth. One shoe fell off by the way, and I 
saw our house-dog tearing it the next morning. 
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Riembauer did not begin to wash out the blood in 
his room until the next day, and then it had sunk 
in too deep to yield to water. I borrowed a plane, 
therefore, from the next cottage, and he endeavored 
to plane out the stains. To the neighbors who 
asked what had occasioned so much noise and ery- 
ing in our house all night, we answered, by 
Riembauer’s order, that we had been lamenting 
our father’s death, and some loss of property which 
had followed it.”’ 

She went on to say, that after this event Riem- 
bauer did not live happily with her mother and 
sister, that her sister had often threatened to leave 
him, that he was in constant fear of their betraying 
him, and that finally he had destroyed their evi- 
dence by poisoning them. Her grounds for this 
belief were the suddenness of their deaths, his 
having suffered no priest or medical man to ap- 
proach them, and her sister’s death having imme- 
diately followed her taking a draught from his 
hand. She was sure, too, that he had intended to 
destroy herself. Her sister told her that Riem- 
bauer had said that he would give three or four 
hundred florins to get rid of Catherine, for she was 
getting cleverer every day, and in time there would 
be no buying her silence. He had promised her 
an enormous sum if she would stay with him ; 
and when she told him at her departure, that she 
had forgotten nothing, he had replied, ‘* You will 
not get the best of it if you betray me. Your 
mother and sister are dead, and I shall say that it 
was they who murdered the woman.” 

Such a charge, brought by a mere girl against a 
man of Riembauer’s respectable station and high 
character, obtained at first little belief. It was 
supposed to be the strange and frightful product of 
This accounts for the 


a diseased imagination. 
absence of any judicial inquiries during the long 
eriod between the first and second information. 
‘he accuser, however, showed so much calmness | 
and intelligence ; the story, with all its strange- | 
ness, was so clear, consistent, and detailed, that 
when after the interval of a year, it was repeated, 


the court could not refuse to act on it. And as 
Lauterbach is at a considerable distance from Priei, 
the first steps could be taken without exciting the 
alarm, or affecting the reputation of the accused. 
The outhouse was found, the small room by its 
side, and in that room, very little below the sur- 
face, a female skeleton complete, except that the 
bones of the hands were wanting. All the teeth 
were perfect, and remarkably beautiful. No 
clothes, except a single shoe, are mentioned. 
Stains were found in Riembauer’s room, which, as 
soon as they were moistened, showed themselves 
to be blood ; and in many parts of the floor there 
were marks of a plane, which had been applied by 


an unskilful hand, and had pared away the planks | 


unevenly. 


Riembauer was now arrested, and taken to Land- | 


shut. On his first examination, he admitted his 
knowledge of the skeleton, and gave his own ver- 
sion of the murder and the burial. The bones, he 
said, were those of Anna Eichstaedter, a person 
whom he had known when he was curate of Hirn- 
heim, who had deposited with him fifty florins, her 
savings, and whom he had promised to take as his 
cook when he should obtain a benefice. From the 
time that he left Hirnheim, until her death, he had 
never seen her, though he had corresponded with 
her about her money; and had understood that 
when he was in Munich, in the summer of 1807, 
she had visited Thomashof, and had grieved the 
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Frauenkneecht family by telling them that he had 
promised to make her his cook. 

*** One evening,’ said Riembauer, ‘in the be- 
ginning of November, 1807, I returned from a 
funeral, and went straight to my room. The door 
was open, and a figure was lying on the floor. | 
called out, received no answer, felt it, and, to my 
horror, found it to be a dead body. 1 ran below w 
the sitting-room, where the mother Frauenkneeht 
and her daughter Magdalena were clinging to one 
another, and shaking like aspen leaves. They 
seized me by the hands, and half-erying, half- 
screaming, implored me not to betray them. Their 
story was, that the person who had visite 
Thomashof the preceding June, (and whom | 
knew to be Anna Eichstaedter,) had returned ; 
had told them that she was to be my cook, and 
that they would have to remove; that this had 

roduced a quarrel, in the heat of which Magda- 
ena had seized one of my razors and cut the 
woman’s throat. I told them that I must leave 
Thomashof; but they entreated me to stay with 
them, and promised to allow me any reduction 
which I might wish from the purchase-money, 
which I had not yet paid to them. I was per- 
suaded to stay, and moved my bed down to the 
ground floor. The next morning I went out early, 
and when I returned in the evening, the body was 
still in my room. The mother and daughter said 
that they thought of burying it in the little room 
next the outhouse. I said that they might do as 
they liked, I would not interfere. ‘They buried it 
that night. As the misfortune was remediless, 
and it might be hoped that, if they were allowed 
to live, they might atone for it by repentance, | 
thought it my duty, as charged with their salva- 
tion, to conceal the whole matter.” 

We have seen that, until a late stage of the 
enquiry, a German prisoner knows nothing of the 
depositions against him. Riembauer, therefore, 
could not tell what had been Catherine's evidence. 
But Feuerbach remarks, that if he had heard every 
word of it, his own statement could not have been 
more skilfully framed. Ordinary criminals, when 
they are first examined, deny everything.  Intelli- 
gent ones endeavor to assume the frankness of 
innocence. In order to give credibility to their 
denials and explanations, they admit what they 
know must have been proved, so far, at least, as 
such admission does not amount to pleading guilty 
to the whole charge. There can be no doubt, in- 
deed, that his story was ready prepared. For six 
years the chance of detection had been before him. 
He must have decided what he should do, and 
what he should say, in every contingency. And 
his decision had been, not to pretend anything so 
improbable as ignorance of the whole matter, but 
to admit both the fact of the murder, and that the 
widow, her daughter, and he himself, were privy 
to it. The catastrophe and the dramatis persone 
remained unaltered ; all that he did was to trans- 
pose the characters. He converted Magdalena 
from a witness into a perpetrator, and himself from 
a perpetrator into awitness. He endeavored also, 
but apparently without success, to suborn some of 
his friends to swear that Magdalena had confessed 
to them that she was the murderer. Most of his 
letters were intercepted. One of them is given by 
Feuerbach. It is addressed to a priest, and im- 
plores him to give the requisite testimony in con- 
sideration of their mutual affection, of the grief 
with which his conviction would fill his friends, of 
the reproach which it would throw on the clergy, 
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and of the scandal which it would be to the be- 
lievers among the laity. 

The inquiry was now directed towards Anna 
Fichstaedter. It was soon proved that there had 
been such a person—that she had been remarkable 
for her tall powerful figure, and handsome features, 
and particularly for the beauty of her teeth ; that 
she had lived as cook in the parsonage of Hirn- 
heim in 1803, when Riembauer was curate there ; 
and that she had borne him a daughter, who was 
still living. Riembauer, it appeared, supported 
the child, and had contributed to the support of the 
mother until the beginning of 1897, when the pur- | 
chase of Thomashof, and his buildings and im-| 
provements there, embarrassed him. This occa | 
sioned her visit to Lauterbach in June. In conse- 
quence of the letter which she left for him, Riem-| 
bauer soon afterwards went to Ratisbon, gave her | 
some money and promised more, but strictly en- | 
joined her not to come near him at Lauterbach. | 
He was unable, however, to keep his promise, and 
she engaged herself to a priest residing at P | 
about fifteen or sixteen miles from Lauterbach ; 
but requested leave, before finally entering his ser- 
vice, to visit her friends. In the afternoon of the | 
ist of November, 1807, she left her new master’s 
house, taking with her an umbrella with the 

riest’s initials, P. D., engraved on the handle. 
‘rom that time she had never been heard of. 
Until the discovery of her remains, it had been 
supposed that she had been drowned in one of the 








erality of women. It was, without doubt, morally 
improbable that a man of reputation for piety 
should have been guilty of a frightful crime; but 
against this were to be set far greater opposing 
improbabilities. In the first place, there was a 
physical difficulty in Riembauer’s narrative. Mag- 
dalena was small and weak ; it seemed impossible 
that she could have overpowered a tall strong 
woman. Then her mildness and softness of dis- 
position were as remarkable as Riembauer’s sanc- 
tity. In her case, too, there was almost an ab- 
sence of motive. She could have had no hatred 
of Anna Eichstaedter, for she had never seen her 
before, and she could not have hoped to retain her 
place in Riembauer’s household by committing a 
murder almost in his presence. On the other 
hand, Eichstaedter’s death relieved Riembauer 
from an enemy who threatened to ruin his reputa- 
tion, stop his advancement, and perhaps destroy 
his means of existence. The subsequent conduct 
of the parties, too, is consistent only with the 
theory of Riembauer’s guilt. At first sight, in- 
deed, it seems strange, on that supposition, that the 
widow and her daughter should have continued to 
live with him. But they had venerated him up to 
that time ; he had subjected their minds by the 
ascendency of his station, talents, and knowledge ; 
he was their spiritual director, and he had made 
himself master of their property. On the other 
hand, if he were innocent—that he, a man, as he 





torrents which cross that mountainous country, and 


represented himself, of scrupulous piety, should 


‘have shielded a murderess and her accomplice, 


her body swept into the Danube: or that she had! should have allowed them to bury in his own out- 


been destroyed by a notorious brigand, who at that 
time infested the neighborhood of Ratisbon, and 
was executed the next year. A few days after 
her disappearance, the priest of P , suspecting 
her to be at Thomashof, wrote to Riembauer, and 
beeged him to tell her that, if she had changed her 
mind as to entering his service, he wished to have 
his umbrella returned to him. Riembauer’s an- 
swer was, that he knew nothing about her or the 
umbrella. It was found, however, in his pos- 
session, still marked with the initials of its original 
owner. It was further ascertained that Riembauer 
had lived a very dissolute life, and that his profli- 
gaey, and the necessity of concealing it, had led 
him into expenses far exceeding his lawful means, 
and supplied therefore by fraud and extortion. 
One of Catherine’s accusations, that he had been 
the active cause of the deaths of her mother and 
sister, was not substantinted. It was proved, in- 
deed, that during their illness Riembauer had kept 
them secluded, and had allowed no priest or pro- 
fessional man to approach them, but when their 
bodies were disinterred no decisive traces of poison 
were found. ‘The better opinion seemed to be, 
that they had canght from an Austrian soldier, 
whom they had received and nursed in the parson- 
age. the military fever then raging in Bavaria, and 
had died naturally, though perhaps for want of 
attention and medical treatment. 

In England the matter would now have been 
ripe for decision. That on the Ist of November, 
1807, Anna Eichstaedter was murdered at Tho- 
mashof would have been considered as proved. 
All that a jury would have had to decide was, 
whether they believed the statement of Catherine 
or that of Riembauer. There was no physical 
improbability in Catherine's story. Anna Fich- 
staedter was indeed a vigorous woman, but Riem- 
bauer was a powerful man, and probably exceeded 
her in strength as much as she exceeded the gen- 





house the body of his murdered friend, and should 
have retained them till their deaths as his sole 
domestic associates, is inconceivable. 

He would probably have been tried at the first 
assizes after Catherine's information was laid; the 
proceedings could scarcely have outlasted one day ; 
and unless there were some technical flaw, unless 
the copyist perhaps left out in the indictment the 
words ** then and there,’’ or wrote Fichstaedter’s 
name Hannah, instead of Anna, or Mary instead 
of Maria, the judge would have summed up unfa- 
vorably, and the jury would have convicted him 
without leaving the box. 

Such a decision, obtained by balancing conflict- 
ing improbabilities, however deeply the preponder- 
| ating seale may incline, does not satisfy a German 
|jurist. In the first place, the proof of the that-e- 
| stand, the physical fact of the murder, was imper- 
ifect. The wound, which had caused death by 
| dividing the arteries of the neck, had reached no 

bone. The skeleton, therefore—and, after six 
years, only a skeleton remained—showed no in- 
| jury, and the that-bestand, as we have seen, ought 
to be proved by inspection. And secondly, Cath- 
| erine was only a single witness, and her evidence, 
|therefore, only a half proof. The untersuchungs 
| richter, therefore, who had no more doubt as to 
| Riembauer’s guilt than an English juryman would 
have had, directed his whole energy, and his 
| whole skill, to the leading or drawing him to a 
full confession. But he had to deal with a man 
as determined, and perhaps as sagacious as him- 
self, who had long meditated his defence, and was 
resolved that neither fatigue, nor shame, nor de- 
spondency, nor even the horrors of an indefinite 
imprisonment, should force him to assist in his own 
condemnation. For four years the contest con- 
tinned. Riembauer endured ninety-nine formal 
| examinations ; besides confrontations with separate 
| witnesses which Feuerbach calls innumerable. 
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The depositions filled forty-two folio volumes. 
Still little progress was made. The accused gen- 
erally acted the part of a persecuted Christian, who 
hears with patience the falsehoods and the misrep- 
resentations by which he is assailed. If he 
sometimes broke into the sudden anger of a calum- 
niated man, he instantly apologized, and relapsed 
into the mild tone and half smile which marked 
his usual demeanor. Sometimes, indeed, in a 
confrontation, he assumed the dignity of a preacher, 
and rebuked the witnesses for their perjury ; some- 
times he burst into a laughter at the absurdity of 
their inventions; and sometimes he wept over his 
own oppressed and defenceless state—a prey to all 
his own enemies and to all those of the church, 
inspired and directed by Satan himself; and some- 
trmes he had recourse to the most vehement assev- 
erations. ‘If he stood on the scaffold,’’ he said, 
‘** with a thousand devils before him, he could only 
repeat with his last breath his former story. His 
heart,”’ he assured the judge, ‘* was as spotless as 
snow. He only wished that his bosom were trans- 
parent. How was it possible that a priest could 
commit murder, and continue his priestly fune- 
tions ; knowing, as he must know, that the murder 
made him ipso facto irregular and excommunicated, 
and guilty of a fresh and mortal sin whenever he 
administered the sacraments? Was it conceivable 
that any man in his senses would touch the divine 
elements with hands stained with innocent blood, 
aud ineur the probability of tempora] punishment 
and the certainty of eternal damnation ?”’ 

Feuerbach has given us, at some length, part 
of one of these examinations. It began at four in 
the afternoon of the Ist of November, the anniver- 
sary of the murder. From that time until mid- 
night, the judge strove to convince his understand- 
ing, by showing the separate and the cumulative 
force of the evidence against him, and to rouse his 
conscience, by urging the wickedness as well as 
the folly of persisting in falsehood. Tor eight con- 
secutive hours he remained apparently una ected, 
At length the judge suddenly raised a cloth, uvder 
which lay a human skull. ‘* This,’’ he said, ‘is 
the skull of Anna Eichstaedter, still remarkabie 
by these rows of beautiful teeth.”’ Riembauer 
sprang up from his chair, looked wildly at the 
judge, but immediately resumed his composure 
and his fixed smile, placed himself so as to avoid 
looking at the skull in front, aud answered, ‘* My 
conscience is at ease. This day eight years, as | 
returned from Pirkwang, I found that skull, and 
the body of which it formed a part, lying dead in 
my room. If it could speak, it would say, Riem- 
bauer was my friend, not my murderer. You see 
that I breathe freely in its presence. I am not a 
criminal, but a victim.”’ When the whole of that 
long day’s examination had been read over and 
signed by him, the judge again led him in front of 
the skull, and again exhorted him to repent and 
confess. He was not unaffected, but soon re- 
sumed his tranquillity and his smile, and exclaimed, 
addressing the skull, ‘* Oh, if you could speak, you 
would prove my veracity.” 

At length, on the 26th of October, 1816, the 
inquiry was terminated, and the papers were sent 
to Munich for the decision of the superior court ; 
the court which inquires, and that which decides, 
being, as we have seen, always distinct. On the 
Ist of October, 1817, (the date is material, as 
showing the pace at which justice moves in Ger- 
many,) the matter came on for discussion by the 
superior court. How long that discussion would 
have lasted, or what would have been the deci- 
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sion, we do not know ; for on the eighth day it was 
interrupted by a communication from the court at 
Landshut. On the 13th of October, the prisoner 
had asked for an audience, and had declared that 
he had prayed to the Holy Ghost to assist his 
memory, aud was now convinced that the story in 
which he had persisted for four years was in- 
correct; and that in fact it was the widow Frau- 
enknecht, not the daughter, who had committed 
the murder. It was obvious that his resolution 
was giving way; his appetite had begun to fail, 
and on the 26th he asked for another audience, on 
the ground that he feared his mind was becominy 
disturbed, and hoped that a frank confession wig! 
give him ease. In that audience he threw himself 
on his knees before the judge, implored that his 
trial might be brought to an end, said that he was 
tired of life, and driven almost wild by spectra! 
appearances. Visions of those whom he had 
known, and of others whom he had not known, 
appeared in his cell, and for three nights follow- 
ing, immediately after the Ave Maria, he had 
heard a dull awful sound, resembling that of a 
muffled drum. But he still could not bring him- 
self to confess. When the judge remarked, that 
the length of the inquiry, and the consequent 
injury to his mind and body, were his own fault, 
he answered, that his misery arose not, as the 
judge seemed to hint, from consciousness of uure- 
vealed guilt, but from sleepless nights—and that 
he had already told all that he knew, and all tha: 
he believed. But there was something in his man- 
ner that induced the judge to return to the attack. 
He again went over all the improbabilities, the 
inconsistencies, and the detected falsehoods of the 
prisoner’s story—again reproached him with the 
folly, the wickedness, and the degradation of per- 
sisting in untruth, and again urged him to relieve 
his conscience by a full confession. Feuerbach 
was a man of great powers, both of reasoning and 
persuasion, and Riembauer, broken down, both 
physically and mentally, now gave up the contest. 
** Yes,’’ he said, ‘‘ Mr. Commissioner, you are 
right. My health is sinking every day, and | fee! 
that the best thing that I ean now do is to admit 
my guilt. But while I take this decided step, let 
me implore the royal protection for my innocent 
children. And now you may take down my con- 
fession. Catherine’s evidence is essentially true. 
It was I who deprived Anna FEiehstaedier of 
life.”” 

The confession lasted through thirteen audien- 
ces. The material facts of that portion which 
Feuerbach has reported, are as follows :— 

“* The letters that I received from Anna Fich- 
staedter filled me with terror. Unless I would 
provide for the child, and receive her into my 
house, she threatened to denounce me to my eecle- 
siastical superiors. The result of my visit to Ler 
at Ratisbon increased my alarm. I explained to 
her my pecuniary embarrassments, and the impos- 
sibility of my receiving her, but she would listen 
to no excuses, and could be convinced by no argu- 
ments. My honor, my position, my powers ol 
being useful, all that I valued in the world was at 
stake. I often reflected on the principle laid down 
by my old tutor, father Benedict Sattler, in his 
Ethica Christiana,* a principle which he often ex- 


* We have not seen this work. Feuerbach describes it 
as consisting of six large volumes, contaiuing almost a 
caricature of the sort of morals and casuistry usually 
called Jesuitical. He adds that it is a favorite text- 
book in many places of ecclesiastical education im the 
south of Germany. 
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ained to his young clerical pupils— That it is 
penal to deprive another of life, if that be the 
only means of preserving one’s own honor and rep- 
utation. For honor is more valuable than life; 
and if it be lawful to protect one’s life by destroying 
an assailant, it must obviously be lawful to use 
similar means to protect one’s honor.’ My case 


has always been a source of grief to me, though 
the motives which led me to effect it were praise- 
worthy. These motives—my only motives—were 
to save the credit of my honorable profession, and 
to prevent the many evils and crimes which a 
scandalous exposure must have occasioned. Had 
I not stood so high with my people, I would have 


appeared to me to fall precisely within this princi- | submitted to that exposure. But if the faults of a 
m8 I thought if this wicked woman should pur- | priest, revered as I was, had been revealed, many 
sue me to Lauterbach, and do what she threatens, | men would have thought that my example justified 
my honor is lost. I shall be disgraced throughout | their sins—others would have lost confidence in 
the diocese, the consistory will remove me, and my | their clergy—and some, perhaps, might have 
roperty will perish for want of my superintendance. |thought religion a fable. As these calamities 
Father Sattler’s principle became, therefore, my | could be prevented only by the getting rid of Anna 
dictamen practicum; but though, from the time of | Eichstaedter, I was forced to get rid of her. The 
my return from Ratisbon until the perpetration of |end was good—her death was the only means. 
the act, it was never out of my thoughts, I had not | Therefore I cannot believe that it was a crime. 
arranged any plan for carrying it into execution. |The same motive induced me to endure, year after 
“ The day of payment of the allowance for the | year, the misery of a dungeon. As soon as I had 
child arrived and passed, and I could not send it. | reason to believe it to be the will of God that I 
I had it not, and was unable to borrow it; and I | should myself reveal what I had done, I made a 
lived in constant terror of Eichstaedter’s appear- | full confession.”’ 
ance. At length, on the evening of All Soul’s | So corrupt, indeed, was Riembauer’s moral 
Day, as I was returning to my house with Magda- | sense, that he believed even his hypocrisy to have 
lena, I saw a woman enter before us, whom I re- | been a virtue. ‘‘ My failings,’’ he said on another 
cognized as Eichstaedter. I overtook her in the | occasion, ‘‘ so far as they were failings, were the 
passage, and took her up-stairs. Sattler’s precept | incidents of my position. They were the failings 
rushed on my mind; I was tempted to throw her | of celibacy, (ca/ibatssuenden.) ‘They never disturb- 
down from the landing-place. And even now I|ed my conscience ; for I could defend them, both 
cannot tell what prevented me. Perhaps it occur- | by reasoning and by examples taken from eccle- 
red to me that she might not be killed by the fall, | siastical history, and I think that I deserve credit 
and then matters would be worse than before. | for having so managed my conduct as to give no 
When we got into my room she renewed her de- | public offence.”’ 
mand, that the child’s maintenance should be paid,| On the Ist of August, 1818, more than five years 
and that I should take her into my house; and | ‘after the trial began, and about eight months after 
showed to her again and again, that neither the it might have been supposed to have terminated by 
one nor the other was possible. Finding her deaf | Riembauer’s confession, judgment was pronounced. 
to all reasoning, I left her on some pretext, went He was declared guilty of murder, and sentenced 
down stairs, and armed myself with a knife and a to indefinite imprisonment in a fortress. 
razor. In doing this, I searcely think that] wasa_ As the regular punishment of murder is death, 
free agent. Perplexity for the present, and terror it was necessary that grounds should be assigned 
for the future—horror at the necessity of acting on | by the court for this mitigation. ‘These grounds 
Sattler’s principle, and inability to find any other | were, that the that-besfand, the fact that a murder 
means of extrication—so confused me, that t hardly had been committed, was not sufficiently proved, 
knew what I was about. When I came back, she the skeleton showing no marks of mortal injury. 
began again to storm and to threaten; and I came | And that this defect was not supplied by the pris- 
behind her as she was sitting, and tried to stab her | oner’s confession, as that confession was not sup- 
in the throat with a knife. It was too blunt, and ported, as the code requires, ‘* by other well-es- 
I let it fall and attempted to strangle her. It was | tablished facts, showing the accused to be a man 
then that I told her to repent, for that she must | from whom the crime imputed to him may be ex- 
die, and that she prayed so earnestly for her life. | pected.’"* 
I failed again, a then took the razor from my| Feuerbach admits, that if Riembauer’s confes- 
pocket, and made a deep cut in her neck. I im-/sion were rejected, the fact that a murder was 
mediately saw that this wound was mortal. She |committed (the ‘hat-bestand) was_ insufficiently 
remained standing for an instant or two, and I proved. It is true that Anna Eichstaedter was 
said, ‘ Anna, I beg forgiveness from God, and from |hever seen alive, except by the inhabitants of 
you. You would have it so. Pray to God to for- ;|Thomashof, after she left P , on All Soul's 
give ~~ sins, and I will give you absolution.’ | Day, 1807—that the umbrella of the priest of 
And I gave her absolution—this being a casus | P » marked with his initials, which he had 
necessitatis. She was now beginning to fall, and (lent to her that afternoon, was found in Riem- 
I supported her under the arms, and laid her down | bauer’s possession—that just below the floor of the 
softly on the floor. I knelt by her side, and gave outhouse, which had then been in Riembauer’s 
her spiritual consolation until her breath was , occupation, was found askeleton which was recog- 
flown. ‘Two days after, I buried her; and as the ,nized as hers—that the floor of Riembauer’s room 
hands had stiffened in an attitude of entreaty, they | was still stained with blood, and still retained the 
rose above the grave, and I was forced to remove | marks of the plane which had been used for the 
them.* Ihave nothing more to relate about this! purpose of effacing it—that her death reseued 
melancholy event, except that I have frequently | Riembauer from exposure, disgrace, and ruin ; 
appliedt masses to her soul, and that her death | and lastly, that he was privy to it, and had con- 
*This accounts for the bones of the hands having been cealed it at a frightful risk. These facts, certainly, 
e only parts of the skeleton deficient. did not exclude the physical possib‘lity that she 


_ t The use of the technical word “applicirt,” “ applied,” 
is remarkable. 





*May he, not might have been. Kann, not hénnte- 
| The difference is material. 
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might have died naturally ; but they rendered it so | previously bad character, he generally escapes the 
improbable, that no one can doubt that they would | punishment awarded to his offence by the law, 
have been sufficient to produce his conviction from | He does not, indeed, escape altogether. It seems 
an English jury, or indeed from any tribunal not} scareely possible that a man really guilty can 
fettered by irrational rules of evidence. Then | elude the dogged perseverance of an untersuchungs 
eame Catherine’s testimony, who, though she did | richter—unconfined as to the duration of his jn- 
not see the wound inflicted, heard Riembauer’s | quiry—restrained in its progress by no technicali- 
threats, heard the cries of his victim, and saw him | ties—allowed to collect evidence from hearsay and 
come from the place where the death had occurred; | from accomplices, and to extort it by the moral 
his clothes, and the razor which he held covered | torture of unremitting cross-examination, and the 
with blood. torture, both physical and moral, of solitary impris- 
Feuerbach, however, admits that all thisamount- | onment. The German public escapes the evils 
ed only to a half proof, or semiplena probatio; but| which frequently arise in England, from the 
he strongly censures the’ court for not having con- | acquittal of a man whose guilt is undoubted ; but, 
sidered every defect supplied by Riembauer’s con-| on the other hand, it often witnesses the inconsis- 
fession. He first objects to the law which refuses | tency of a conviction on the ground that the crime 
credibility to a confession, unless the crime con-| has been proved, and a mitigation of punishment 
fessed agree with the previous conduct of the ac-| on the ground that the proof has been defective. 
cused. ‘* How often,’’ he says, ‘‘ aremen proved; Riembauer’s crimes appear to have arisen from 
to have committed acts inconsistent with their pre-| the predominance of his will and of his intellect. 
vious character? How often does a judge, while! He had a strong wish for all the objects of human 
he convicts, say to himself, ‘ who could have ex- | desire—for power, for fame, for wealth, and for 
pected such a crime from such a man!’ And is a! pleasure. The energy of his will enabled him to 
man who confesses his crime to escape its appro-| attain these objects in a degree which is very 
priate punishment, because, up to the time of com-| remarkable, when we recollect, first, that he 
mitting it, he had sufficient hypocrisy to conceal | started in the race at the utmost disadvantage ; 
his real disposition, or the good fortune not to meet | and secondly, that, in the course which he was 
with an adequate temptation’’’ He goes on to! forced to take, the objects themselves were almost 
object to the application of the rule to the case be-| incompatible. At the age of thirteen, without 
fore him. The rule, he says, is expressed in the | education, or friends, or money, the son of a day- 
present, not in the past tense. The confession is | laborer—a person who, in Germany, ranks between 
to be rejected, unless the crime confessed may be,| an ordinary peasant and a beggar, but approaches 
not might have been, expected from the prisoner. | nearest to the latter—he conceived, and in a great 
Riembauer certainly was not a man from whom, | measure executed, a plan which would have raised 
when he was first arrested, the conduct which he him to the highest ecclesiastical dignities. He 
confessed would have been expected. His real | obtained the first elementary instruction by implor- 
disposition and his real opinions were then un-/|ing it, to use Feuerbach’s expression, on his 
known. He betrayed, or, to speak more correctly,| knees. ‘The rapid progress which, beginning s0 
he displayed them during the progress of the in-| late, he made in a single year, procured him 
quiry. He acknowledged principles of action, of | admission to the publie college of Ratisbon. Feu- 
which the crime which he confessed was a conse- | erbach tells us, that he was there an ‘ unverlxs- 
quence almost inevitable, as soon as the appropri- | serlicher student’’—a student who in every respect, 
ate temptation occurred. And so utter was his|in conduct, in diligence, and in intelligence. 
moral depravity, that neither experience nor the re- | answered the utmost wishes of his instructors. A 
flection of nearly five years of solitary imprisonment | praise scarcely ever merited even by those who 
seems to have led him to doubt the soundness of | have enjayed almost every advantage, was obtained 
his system ; or, in the Christian sense of the word, | by one who had to encounter almost every obsta- 
to repent («éJavoerv) that he had obeyed it. ““Such|cle. If the Chureh of Rome had not prescribed 
a man,’’ says Feuerbach, and we agree with him, | celibacy to her priests, he would probably have 
‘is a man for whom a crime like that confessed | been, to all outward appearance, one of her orna- 
by Riembaner may be expected.”’ 'ments. But when he found the discipline of his 
An English reader, however, is far more re-| church opposed to his passions, the vehemence 
volted by the conclusion drawn from the premises, | of his will impelled him to endeavor to elude 
than by any error in the premises themselves. | restraints to which an humbler mind would have 
That the same sentence should declare a man|submitted. He engaged in the most fatal ol 
guilty, and mitigate his sentence on account of the fattempts, the attempt to deceive his conscience ; 
insufficiency of the proof, appears to us a contra-{and his ingenuity and his casuistical knowledge 
diction. We admit no gradation of proof. If fand experience enabled him to succeed in that 
there be any rational doubt as to the prisoner’s funhappy contest. He persuaded himself that what 
guilt, he is to be acquitted. But when once the | the rest of the world calls profligacy, was neces- 
verdict has been pronounced, the question of proof | sarily incidental to his priestly profession. His 
has been disposed of; it is assumed to have been | relations with his different mistresses he consid- 
perfect, and consequently it would be a contradic-| ered as temporary marriages; and he satisfied 
tion in terms if its quality were to affect the sen-| their scruples and his own by solemnizing them 
tence. The Bavarian law, as we have seen, pro-| with the rites of his church. Catherine saw him 
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portions the punishment, not only to the nature of 
the crime, but to the nature of the evidence. 
And so many are the requisites to perfect proof, 
that unless there remain, up to the time of the 
trial, traces of the crime, not merely visible but 
indubitable—unless it were committed in the pres- 


ence of more than one witness—unless it be con- | 


fessed by the accused—and unless he be a man of 


go through this ceremony with her sister Magda- 
lena. His numerous illegitimate children he 
‘appears to have provided for to the utmost extent 
lof his means. The event, indeed, showed that 
only on this condition could he escape exposure ; 
but while he could do this their birth did not dis- 
turb him. ‘I considered,’’ he said, *‘ the matter 
joften and deeply. I thought on the remark of 
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Saint Clement of Alexandria, that man is never so 
obviously the image of God as when he assists 
God in the creation of a human being. To do so 
cannot be against the will of God, since thereby 
the number of the elect may be increased; nor 
against the will of the church, since it adds one to 
the number of her communion ; nor against that 
of the state, which gains a citizen and a subject. 
My conscience, therefore, gave me no uneasi- 
ness.”” 
We readily believe that it gave none. He was 
able to extract from what has been called the ora- 
cle within the breast, whatever responses he 
wished for. And this is the most instructive part 
of his story. He is the most remarkable instance 
that we know of the power and the danger of self- 
deception. Other men have committed crimes as 
atrocious and as premeditated as those of Riem- 
bauer, and with as little remorse ; but their con- 
science has been made torpid by ignorance and 
brutal unreflection, or has been seduced by exam- 
ple, or has been perverted by the flattery and 
apparent sympathy of those around them. The 
great mass of uneducated criminals belong to the 
first or the second class ; tyrants, whether royal 
or revolutionary, to the third. Riembauer had not 
the sluggish disposition which does not hear the 
remonstrances of conscience, nor the carelessness 
which does not heed them. The nature of his 
actions and their consequences, not only in this 
world but in the next, seem to have been among 
his habitual subjects of meditation. He was not 
the victim of example or of sympathy. He knew 
that the moral code which, with the help of the 
modern casuists and the ancient fathers, he had 
constructed for himself, would not be accepted by 
the society in which he lived. His worst crimes, 
indeed, arose from his belief that if his general 
conduct were known he would be despised and 
degraded. He had no external aid in his contest 
with conscience ; yet so complete was his victory 
that he foreed her to admit the most glaring 
sophistry, and to sanction the foulest crimes— 
profligacy, robbery, perjury, and murder. We 
are inclined to believe, indeed, that if a man sets 
seriously to work to argue with his conscience, 
there is scarcely any error into which he cannot 
seduce her. Under no circumstances does she 
appear to be an infallible adviser; but when she 
opposes, she is generally a safe one. She fre- 
quently is mistaken when she actively approves, 
still more frequently when she barely acquiesces ; 
but when she yields after a struggle she is almost 
always wrong. 
It may be interesting to compare Riembauer’s 
crime with one of perhaps still greater atrocity, 
perpetrated by persons who in almost every respect 
—in talents, in knowledge, in disposition, and in 
habits—were not merely dissimilar to him, but 
almost opposite. For this purpose, we shall avail 
ourselves of Feuerbach’s history of the Schwartz- 
muhle family. 
The scene of the remarkable events which we 
shall relate, was a valley in the Fichtel Gebirge, 
the mountainous platean separating Franconia and 
part of Lusatia from Bohemia. Several causes 
have contributed to render the Fichtel Gebirge one 
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there are fertile strips in many of the valleys and 

by the sides of many of the streams, the greater 

part of the soil is unproductive, either intrinsically, 

or from its height or steep inclination. Even 

now, when all Germany is bent on improving its 

communications, the roads are few and bad. At 

an earlier period they must have been almost 

impassable, except in hard frost, or after long dry 

weather. Under such circumstances, the popula- 

tion is thin, and more pastoral than agricultural ; 

and they have frequently engaged in other pur- 

suits which have not improved their character. 

The difficulty of the country, and its central posi- 
tion, filled it for some centuries with robber 
knights, who converted the granite peaks of the 
hills into almost inaccessible fortresses, and had at 
their mercy a great part of the transit between the 
north and south, and the east and west of Ger- 
many. The annals of the neighboring towns, 
Eger, Wunsiedel, Hof, and Baireuth, are filled 
with narratives of contests with the freebooters, 
and of the expeditions by which they were all 
ultimately extirpated. A small wood among the 
roots of the Schneeberg, through which the road 
from Nuremberg to Eger winds, between the cas- 
tles of Rudolphstein and Waldstein, became so 
dangerous as to receive the name of Hell (Holle ;) 
a name which it still retains, though the robber 
castles were destroyed—the one by an expedition 
from Nuremberg, the other by the burghers of 
Eger, two centuries ago. 

Then followed the search for mineral wealth. 
The mountains are generally metalliferous, and 
are supposed to have been the first scenes of mining 
operations in Germany—operations which con- 
tinued for many centuries. The detritus of the 
streams, which of course are very numerous, 
afforded tin in considerable abundance, and was 
supposed to yield precious stones; and in many 
of the rivers, a mussel is still found which contains 
an inferior pearl. The tin washings, however, 
have shared the usual fate of metallic washings, 
and have become exhausted—the mines have been 
ruined by the rivalry of richer districts, or by the 
admission of water during the wars of which a 
frontier country is often the seat; and the pearls 
are no longer worth the expense of obtaining 
them. 

Another industry, however, arose during the 
last century, and still continues to prosper—that 
of the smuggler. Half a dozen different states 
had their frontiers and their custom-houses among 
the rvots of the Fichtel Gebirge ; and although 
exchanges of territory, the absorption of the 
smaller sovereigns, and, above all, the union of 
Prussia, Saxony, and Bavaria, in the Zollverein, 
have legalized trade between the north and the 
south, the blind prohibitory system with which 
Austria was cursed by Joseph, and from which 
she is scarcely beginning to extricate herself, ren- 
ders Bohemia an attractive market for contraband 
Saxon, and even French and English manufae- 
tures. The Austrian government is too poor to 
watch adequately her enormous frontiers. We 
have ourselves entered by the Fichtel Gebirge 
without showing a passport, or meeting a custom- 
house officer, and in a carriage which (without 


of the rudest parts of Germany. The climate is| our knowing it) was almost filled with prohibited 


uncertain, but generally severe ; the inhabitants, 


goods. And there are some Bohemian products, 


when we visited their country, described to us| particularly glass and porcelain, which supply the 
their year as consisting of nine months winter and| smuggler with a return cargo. 


three months bad weather. Sharp frosts are fre- 


When we add that there are few towns, and no 





quent even in the latter end of June. Although] resident gentry, and that the clergy are raised but 
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little by birth, or knowledge, or habits, above 
their flocks, the existence of an ignorant and 
Seater population may be inferred. 

rownies are still found who do the housemaid’s 
work. Dwarfs inhabit the clefts of the rock until 
they are driven away by the noise of the forges, 
and the profane language of the work-people. 
Kobbolds, and other malicious spirits, dwell 
among the ruined forts and heathen places of 
sacrifice—mislead the traveller, destroy the cattle, 
and foretell misfortune by voices and screams in 
the night. Sometimes they flutter above the 
fields in the shape of ravens or of owls, and shed 
an evil influence on the crops over which they 
hover. An exorcist, therefore, (geister-banner,) 
is to be found in almost every district, and at cer- 
tain periods the whole population turns out against 
their unseen enemies. On St. John’s eve fires are 
lighted round every village, and the young people 
jump over them to preserve the flax from frost. 
On May-day eve they smack whips in the streets 
to frighten away witches, who, it seems, cannot 
abide that noise. 

The most prevailing superstition regards the 
existence of hidden wealth, and the means of 
detecting and possessing it. They believe that 
the Pagan priests, who made the Fitchel Gebirge 
their last stronghold, and were not complete] 
extirpated till the twelfth or even the thineosth 
century, concealed vast treasures in their mountain 
fortresses and their Druidic temples. Others were 
buried by the robber chiefs, when they saw that 
their own destruction was imminent. Some of 
these have been discovered ; but in general they 
are protected hy spells. Our guide to the Louis- 
enberg showed to us, in the Alte Schloss, one of 
the most remarkable points on that mountain in 
ruins, the spot under which one of these treas- 
ures still lies. It consists of a copper chest three 
feet square, full of golden florins, above which is a 
vessel, also of copper, containing a crown covered 
with diamonds, of which a king was robbed in the 
heathen times. It is to be won on the Epiphany 
by a monk dressed in black, dwarfish, and lim 
ing, by means of ceremonies which our guide 
could not or would not reveal. Indeed, the failure 
of many attempts to perform them leads to the 
suspicion that the tradition has been lost. The 
riches, however, still concealed in the virgin re- 
cesses of the mountain, under the custody of the 
spirits of the earth, far exceed, as might be expect- 
ed, all that have passed into the dominion of man. 
From time to time, human eyes have been dazzled 
by a glimpse of them. On the summit of the 
Ochsenkopf, immediately opposite to the church- 
tower of Bischofs-grun, on the other side of the 
valley, is a geister-kirche, (a church for the use of 
supernatural beings,) adorned with unutterable 
wealth. The entrance is by a fissure in the rock, 
which begins to expand when the church-bell rings 
at Bischofs-grun, is wide open when the priest 
begins to read the gospel of the day, and closes 
with a crash as soon as he has finished. Several 
persons now living at Bischofs-grun are believed 
to have entered it, and to have taken away some 
of its treasures ; but they would scarcely be safe 
if they were to talk about it. Some years ago, a 
new-married couple were wandering on their wed- 
ding-day over the mountain, and found a cave, 
from the roof of which pure gold hung in fringes. 
They gathered as much as they could carry, and 
at the foot of the mountain examined their spoil ; 
but the instant they began to exult over it, it 
changed into mere gold-colored moss. 
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In this wild region, on the side of the deep 
rocky glen through which the Sittenbach flows, 
stands a solitary corn and saw-mill, called the 
Schwartz-muhle or Black Mill. It was inhabited 
in 1817 by the Kleinschrot family, consisting of a 
father, about sixty years old, his wife, five years 
younger, two sons, Konrad and Frederic, aged 
twenty-eight and twenty-four, and two daughters, 
Margaret and Kunigunda, the first twenty-three, 
and the second eighteen. The only neighboring 
building is a cottage within the yard, which was 
then inhabited by a laborer, Wagner, and his 
wife and children. With the exception of the 
father, the Kleinschrot family were eminent|y 
popular among their neighbors ; they had a high 
reputation for integrity, industry, and friendliness. 
They had naturally indeed but little intelligence, 
and that little had not been much cultivated ; they 
were therefore very ignorant and superstitious, 
But such were those around them, and their mora! 
excellence more than made up for their intellectual 
deficiency. 

The father, however, was in every respect a 
contrast to all the rest of his family. He was a 
man of considerable talent, and, for that country, 
well-informed, but almost as bad a man as can be 
conceived. He was indeed a regular church-goer, 
and a regular communicant, but these observances 
seem to have formed the whole of his religion. 
He had been an unnatural son—had threatened, 
and almost attempted his father’s life, and forced 
him to protect himself by converting his bedroom 
into a kind of fortress. At the time of the evenis 
to which we proceed, the door-posts retained the 
marks of the eflorts made by the son to break into 
it. His wife he had so long and so frightfully ill- 
treated, as seriously to impair her mind. Jiis 
children he seems to have hated from their birth. 
As they grew up, he made them his servants—for 
his temper was so violent that no one else could be 
hired to live with him—and rewarded their dili- 
gence by curses and blows, and by scarcely afford- 
ing to them the necessaries of Jife. More than 
once, when one of his sons, from his ill-treatment, 
was incapable of leaving his bed, he would not 
allow him to be fed. No one, he said, should eat 
who could not work. ‘To complete the picture of 
a thoroughly selfish domestic tyrant, while he 
half-starved his family, he was wasting his prop- 
erty, the greater part of which he had derived 
from his wife, on his own unlawful pleasures. 
The neighboring villages were full of his mis- 
tresses and of his illegitimate children. 

The cruelties and threats of their common enemy, 
and their own affectionate dispositions, created the 
closest union between the rest of the family; and 
from the time that the sons were old enough to 
afford some protection to one another, and to their 
mother and sisters, the Schwartz-muhle became 
the scene of unintermitted domestic war between 
the father on the one side, and the mother, sons, 
and daughters, on the other. The latter several 
times endeavored to obtain redress from the local 
authorities ; but the answer of the landgerichter, 
or provincial magistrate, always was, ‘‘ Nothing !s 
to be done for you—you have a bad husband and a 
bad father, and there is no cure for it while he 
lives.”” Butof his death there seemed no chance ; 
and both his profligacy and his ferocity increased 
as he grew older. He took a low woman into his 
house, and threatened to make her the mistress of 
it; he attacked his wife with an axe, wounded her 
severely, swore that he would kill her, and prob- 
ably would have done so, if his younger son, 
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Frederic, had not rescued her, at the cost of serious | the archives must contain matter inculpating him. 
injury to himself. For some nights after that|They were, therefore, accurately examined, and 
event, hoth mother and son slept in the stable, as| among them were found al] the proceedings rela- 
they thought their lives in danger in the house. | tive to Kleinschrot and his family. It appeared to 
At length the family rose in open rebellion. ‘They | the judge that the inquiry as to the circumstances 
seized the keys, assumed the direction of the mill | attending Kleinschrot’s disappearance had been 
and farm, and in fact deposed the elder Klein-| abruptly discontinued—so abruptly as to lead to a 
schrot. It was now his turn to invoke the law,|suspicion of bribery ; and the four years which 
and he did so with success. The court ordered|had now passed without his being heard of, ren- 
the wife and children to restore to him the control | dered the story of his flight very improbable. He 
over his own household ; and, on his complaining | resolved, therefore, to recommence the investiga- 
that the order was disobeyed, commissioners were | tion, and began by examining, separately, Wagner 
sent to the mill to enforce it. An apparent sub-|and his wife, Anna. Wagner's first examination 
mission was yielded ; but the mutual hatred of | produced no result. He merely repeated his pro- 
each party broke out, even in the presence of the|testations of ignorance. But the wife acknowl- 
commissioners ; and the family expressed a settled | edged her belief that Kleinschrot had been mur- 
determination to obtain redress for the profligacy, | dered by his sons, with her own husband's help, 
extravagance, and cruelty of the father, and pro-| and even indicated the spot where the body was to 
tection against his threats and violence. be found. The judge now returned to Wagner, 

This occurred in June, 1817. In the following | and reéxamined, him with the usual success. He 
October, Barbara Kleinschrot, the mother, stated | confessed that one morning in September, 1817, 
to the provincial magistrate, that on the 9th of | the elder son, Konrad, told him that the whole 
the preceding August her husband had disap- | family—mother, sons, and daughters—had deter- 
peared, taking with him all the money that was| mined, that in self-defence they must that night 
in the house. She prayed that he might be pub-| put to death the elder Kleinschrot, and asked his 
licly summoned, and that orders for his arrest| assistance, which, after much hesitation, he had 
might be sent to all the neighboring towns. This| promised. That the thing had been done the same 
was done ; and, as no result followed, a committee , night, and the body at first buried in the saw-mill, 
of his estate was appointed. A year passed not| and then among the rocks. This examination 
only without his appearance, but without any | took place on the 6th of December, 1821. Wag- 
trace of the direction in which he had fled. No/ ner and his wife were detained ; and the next day, 
one had seen or heard of him since the 9th of | the magistrate, with his attendants, went to the 
August, 1817. A rumor now spread that he was/ mill, found the whole family assembled at evening 
dead, and that his own family had been concerned | prayer, and, as soon as that was finished, put them 
in his death. It owed its origin to some remark-| under arrest, each in a separate room. The 
able expressions of Wagner the laborer. He had| mother and sons were examined, but confessed 
said to one of his fellow-workmen, “‘ If you knew) nothing. All they knew was that Kleinschrot 
what I know, you would be astonished. If I were| had been absent and unheard of for several 
to tell what I can tell, the mill would be shut up, | years. 
and all the family in prison. If I want money, | The next day Wagner was required to point out 
they must give it to me. If I want to be the the spot where the corpse was to be found. He 
owner of my cottage, they must give it to me.” | led the party up the precipitous side of the ravine 
A formal inquiry was set on foot. Wagner and, in which the mill is situated, and then along the 
the mother and sons were examined, but all pro-| table-land at the top, until they came to a cleft in 
tested their ignorance. A witness deposed, that|the rocks, into which he said that the body had 
during the hay harvest of 1817, Kleinschrot had | been thrown, and covered with moss and leaves, 
employed him to accompany him to a neighboring | over which stones had been heaped. Accordingly, 
town, and to carry a bag of money, which, by its| after some loose stones had been removed, they 
weight, must have contained more than 2000) found a layer of leaves, earth, and moss. ‘* Now,” 
florins. Jt seemed most probable that he was still| said Wagner, ‘‘ we shall soon come to the body.” 





alive, wasting in profligacy the property which he 
had carried off. Severa] years passed without 
his reappearing, or any trace being found of his 
fate. The mill and the estate were managed by 
the widow and her sons and daughters, whose 
wealth and high character rendered them the 
principal persons in their immediate neighhorhood. 
And bat for a concurrence of remarkable acci- 
dents, they would probably have been now living, 
the objects of general esteem and regard. 

In the autumn of 1821, the provincial judge of 
the district—the magistrate before whom all the 
legal proceedings which have heen mentioned took 
place—was accused of malversation, and suspend- 
ed. A member of the superior court, whom we 
believe to have been Feuerbach himself, was sent 
down to instal the successor, and to superintend 
the delivery of the records of the office. On the 
night of his arrival, a fire broke out in the archive- 
room, which destroyed a great portion of the docu- 
ments, and was very near consuming the whole. 
Circumstances pointed out the suspended magis- 





trate as the incendiary, and it was inferred that 


And immediately below appeared, mixed with 
some remains of linen, a skull, several ribs, and 
vertebra, and some thigh and shin bones, which 
the accompanying surgeon declared to be those of 
a man, and which Wagner recognized to be those 
of Kleinschrot, not only as having been present 
when they were thrown there, but from the re- 
markably fine teeth, which still remained uninjured, 
in the lower jaw. The bones were now arranged 
close to the cleft in which they had been found, and 
the children were led to them, each separately. 
Konrad, as soon as he saw them, without waiting 
for a question, exclaimed— That is my father— 
but I was not the person that did it!’ Frederic, 
the younger son, looked at them without apparent 
emotion; and to the question if he knew whose 
remains they were, answered, *‘ I see some bones, 
but whether they belong to a brute, or to a man, I 
cannot tell. I know nothing about the bones of 
men, or of brutes.” The younger daughter, Kun- 
igunda, cried out ‘“‘I know about my father, but 
nothing about what happened up here. 1 am inno- 
cent, quite innocent.’’ All that the eldest daugh- 
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ter, Margaret, said, was,—‘‘ I am innocent of the 
act. 1 knew nothing about the matter, till 1 heard 
my father’s scream—and then it was too late. 
Since then I have never had an hour of peace. 
Good God, what will become of us ! ” 

The secret which had been kept for so many 
years, and, but for the indiscretion of Wagner, and 
the frankness of his wife, might have lasted for- 
ever, was now revealed. A father of a family had 
fallen under the hands of an assassin, hired, and 
probably assisted, by his own wife, his own sons, 
and his own daughters. 

The prisoners seem to have belonged to the class 
which Feuerbach states to be a very large one,— 
those who, when they see that detection is proba- 
ble, give up all hope, and by a full avowal, escape 
the labor of defence, and the anguish of doubt. 
Their different confessions contained few discrep- 
ancies, and these immaterial, and we extract from 
them the following narrative :— 

The remark of the magistrate, that they had 
nothing to hope while Kleinschrot lived, sank deep 
into the minds of his wife and children. It seemed 
to justify their desire for his death, and encouraged 
them in dwelling on it among one another. Among 
persons whose range of thought was narrow, this 
one idea became predominant. They ventured 
even to express it to strangers. About a year 
before the murder, one of the sons said to a neigh- 
boring forester, that he wished some one would 
mistake his father for a deer; and the mother add- 
ed, that the sportsman who had made such a mis- 
take would never have to buy meal during his life. 
Similar expressions escaped from them in the pres- 
ence of other persons; but the mother and sons, 
while they admitted the language, denied that it 
ever amounted to a serious proposal. They would 
have been glad if the thing could have been done, 
but were not prepared to be active in procuring it. 

While they were in this state of mind, a tempter 
was thrown into their way. Wagner, the laborer, 
entered their service in the beginning of the year 
1817. He had been born in the same village, and 
was then aged about forty years, of which he had 
acer nearly twenty-five as a soldier, first in the 

avarian, and afterwards in the Prussian service. 
Of his military life, nothing more is known, but it 
was recollected, that, as a boy, he had been remark- 
able for childish cruelty. One of his favorite amuse- 
ments had been to catch birds, put out their eyes, 
and turn them free again. 

Feuerbach himself, accustomed as he was to all 
the forms of depravity, seems to have been struck 
by his utter insensibility. He seems to have been 
without pity, or shame, or remorse, or even fear. 
Familiarized, by his long military service, to the 
infliction of death, and to the endurance of danger, 
he was as ready to undertake a murder as any 
other piece of task-work, provided the pay were 
equal to the risk. The year 1817, in which he 
entered the service of Kleinschrot, was the dread- 
ful year of famine, which all Germany recollects 
with horror. Wagner had married a widow with 
two children, and two more had been born during 
the marriage; he had, therefore, six persons to 
support, and, as he was neither a skilful nor a dil- 
igent workman, his earnings became inadequate. 
He and his wife and children sometimes passed a 
day without food. Their common labors threw 
him and Konrad, the elder son, constantly together. 
He heard his bitter complaints of his father, and 
his wishes for his death. He knew how easily 
this could be effected, and he foresaw that, if he 
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could make the family his accomplices, he should 
obtain not merely the nominal price of his services, 
but an indefinite command over their property, 
He seems to have begun the work of temptation 
on the first of May. On the evening of that day, 
as Wagner and Konrad were at work in the mill, 
Kon complained that his father had left the 
house the night before, taking with him all the 
ready money, and that the family scarcely knew 
how they should manage till his return. ‘It is a 
ity,’’ said Wagner, “‘ that somebody did not fo)- 
ow him, knock him on the head, and take the 
money. It would have been easy to catch him jy 
the Hinter Hof, (a dark ravine, about two miles 
from the mill,) and bury him among the rocks.”’ 
**Could you do such a thing’’’ said Konrad, 
** Certainly I could,’’ answered Wagner. Korat 
then objected that a murdered man, especially sv 
wicked a man as his father, would not rest in his 
grave, and that they should be haunted by his 
ghost. To which Wagner replied, that he knew 
a way to keep ghosts quiet. It appears from Kop- 
rad's confession that the subject was often recurred 
to, and in time became the habitual subject of con- 
versation whenever he was alone with Wagner. 
The only objections that he made were the fear of 
failure, or of being detected, or of being haunted. 
All which Wagner treated with contempt. 

It is probable that, finding Konrad unprepared 
for direct violence, Wagner thought that he could 
lead him to it gradually, by engaging him in an 
indirect attempt on his father’s life. ‘The whole 
family supposed Anna Wagner to be a witch. 
Frederic assured Feuerbach, that with his ow: 
eyes he had seen her bewitch a haystack, and send 
it flying through the air. Acting on this belief. 
Wagner proposed to Konrad to get rid of Klein- 
schrot by witchcraft. For this purpose, the motlicr, 
who thoroughly approved of the scheme, gave 
Anna Wagner one of her husband's stockings. 
The witch muttered some words over them, hung 
them in the smoke of her chimney, and promised 
that, in four, weeks, Kleinschrot should wither 
away and die. Four weeks, however, and more 
elapsed, and Kleinschrot retained his usual health. 
To Konrad’s complaint, Wagner answered,— 
** Well, since this has failed, I will get rid of him 
for you in some other way.’’ ‘The ready acquies- 
cence of the mother and sons in this attempt at 
incantation, and their regret at its failure, showed 
that their consciences offered no opposition to 
Wagner’stemptation. They felt that their father's 
existence was a source of constant misery and dan- 
ger to all concerned with him, and up to the last 
hour, up to the time when all trace of them is lost 
in their own civil death, they believed that they 
had a moral right to put an end to it. 

Their fear of detection, however, and of the 
ghost of a murdered man, was unremoved ; and it 
seems doubtful whether it would have been over- 
come by the mere continuance of Kleinschrot's ill- 
treatment. But he took new measures, which 
filled them with well-founded terror. He proposed 
to use the right—we believe, on the whole, a mis- 
chievous one—which a German father possesses, 
of sending out his sons on wanderschaft ; that is to 
say, to travel for three years, supporting them- 
selves by work or by alms. The sons indeed, as 
regarded themselves, would have been ready to 
seize any means of escape from their domestic pri- 
son; but it was obvious that the mother and daugh- 
ters, and especially the mother, would be utterly at 
his mercy; and his threats and his conduct had 
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shown, that not merely would all the means of 
comfort which his oe had left to her be de- 
stroyed, but that even her life would be in danger. 

leinschrot, first verbally in June, and after- 
wards in July, requested the local authorities to 
compel his sons to travel : and having received a 
dilatory answer, employed himself for several days 
in the beginning of August, in writing what his 
family suspected to be a formal petition requiring 
the immediate interposition of the court. Early 
on the 9th of August, Frederic crept into his fa- 
ther’s room, found the paper on which he was 
employed, and took it up-stairs, and read it to his 
mother and Konrad. It was destroyed after the 
murder, and no one at the trial could accurately 
state more of its contents, than that it was a requi- 
sition to the court to remove the sons. As soon 
as it had been read, the mother and Konrad de- 
clared that the time for getting rid of the husband 
of the one and the father of the other was now 
come. Which of them first gave utterance to their 
common feeling was forgotten, at the time of the 
trial, but it was admitted that the other instantly 
assented. Frederic was not prepared for such 
an extremity. It would, he said, be a dreadful 
mischief, (cz rechter Unheil—there is no Eng- 
lish equivalent ;) but when he was reminded of 
the state of destitution and danger in which his 
mother would be left if her sons were forced to 
travel, he replied, ‘‘ Well, if you say it must be 
so, let it be so. I agree to everything.’”’ The 
means were then considered, and it was decided | 
that the thing should be done by Wagner that very | 
night, and that Konrad should go and engage him. | 
The two sisters now came into the room, and Konrad | 
told Margaret, the elder, that it was intended that 
their father should be got rid of by Wagner that 
very night. Like Frederic, she objected. Their 
father, she said, was a bad man, but it would be 
better to leave his punishment to God and to his 
own conscience. Konrad’s answer was, that it was 
quite true as far as their father was concerned, but 
what was to become of their mother when her sons 
were driven away! ‘Then she said that Wagner 
was a wicked man, and would ruin them all if he 
could get any money by it. To which Konrad re- 





ner could strike him down with his axe. 
course of the evening this resolution was known to 
all parties. 
assigned to him. 
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In the 


Frederic at first objected to the part 
His father, he said, always vis- 
ited the mill in the course of the night; why could 
not Wagner wait till then? At length, however, 
he consented. The elder daughter maintained, in 
her examinations, that she had endeavored to per- 
suade Konrad to abandon the whole scheme ; and 
the younger daughter, that she had objected to it; 
and Wagner's wife said, that she had tried to dis- 
suade her husband. But the opposition of none of 
them went beyond a mere expression of disappro- 
bation. They all were present at the supper-ta! le 
that evening, where Kleinschrot sat surrounded by 
his wife, his sons, his daughters, and his two de- 
pendents, every one of whom knew that he was 
not to survive the night, but not one of them gave 
him the slightest warning. 

After supper, Wagner and his wife returtied to 
their cottage in the yard, and the two girls em- 
ployed themselves in some domestic work. At 
ten Kleinschrot went into his bed-room. Konrad 
then desired his sisters to go to bed, sent his bro- 
ther into the mill, and summoned Wagner, who 
took his station in the kitchen by the chamber- 
door. Konrad then went into his own room, and 
sat on the bed to wait the event. The mill-bell 
began to ring violently, and Kleinschrot came un- 
dressed from his room. Wagner struck him as he 
entered the kitchen, but not effectually. A wres- 
tle followed, during which Wagner drew a knife 
from his pocket and stabbed him. Kleinschrot, 
however, was a very powerful man. Wagner had 
dropped both his axe and his knife, and it 1s doubt- 
ful what the result would have been, if Konrad, 
alarmed by his father’s cries, and by the noise of 
the struggle, had not come from his room and 
handed to Wagner a billet of wood, with which 
he struck Kleinschrot on the head until he fell 
backwards on the hearth. Still he continued to 
groan, the blow, from the proximity of Wagner to 
its object, having lost part of its force. Wagner 
now seized one of the bricks on the hearth, and 
continued striking Kleinschrot’s head with it, un- 
til, from his victim’s ceasing to move or to groan, 





plied, that Wagner could not ruin them without 
ruining himself atthe same time. Here the conver- 
sation seems to have ended. Kunigunda, the other 
sister, merely listened in silence, and Konrad went 
out to hire Wagner. Their bargain was very 
short. 
Kleinschrot that very night. Wagner said that he 
was. Konrad then offered him two hundred flor- 
ins for the job, and Wagner accepted the terms 
without remark. In the afternoon they met again, 
but Konrad's fears had returned. He asked Wag- 
ner if he really thought that he could do it, if he 
was sure that the ghost would not haunt them, 
and if he was certain that it would never be found 
out, and begged him to consult his wife. Wagner 
satisfied him on all these points, and they proceeded 
to arrange the details. Kleinschrot’s bedroom 
opened into the kitchen. It was decided, that as 
soon as he went to it, which he usually did at ten 
at night, Wagner should be summoned by Kon- 
rad, and should post himself, armed with an axe, 
in the kitchen, beside the bedroom door ; that all 
the rest of the family, except Frederic, should go 
to bed, and that Frederic should go into the mill, 
and ring the mill-bell. The sound, it was sup- 

osed, would immediately draw Kleinschrot from 

1s bedroom, and, as he entered the kitchen, Wag- 





Konrad asked him if he was ready to kill | 


he supposed him to be dead. He then called in 
Konrad, who had run back into his bedroom, and 
| Frederic, who was still in the mill; told them 
| that he believed the thing was done, and asked for 
|a light. They found Kleinschrot still gasping. 
| Wagner asked for a string to strangle him. Pred. 
eric took one from his pocket, but before it could 
be applied Kleinschrot had ceased to breathe. 
The body was taken back into the bedroom. 
Wagner refreshed himself with a glass of brandy, 
and went home to rest after his work. Konrad 
went up to his mother, and cried out to her— 
‘* Mother, it is done! Butif it were not done, it 
never should be done.’’ But the mother, accord- 
ing to her own confession, did not join in his grief, 
or in his repentance. Her husband, she said, had 
been so wicked a man, that she believed that God 
himself had moved them to put an end to him; 
and this belief never deserted her. At her last 
examination, when asked if she thought it would 
go well with her after death, she answered—* I 
certainly think that it will. I have been so misera- 
ble in this life, that there would be no justice if I 
were not to be rewarded in the next.’’ As for the 
two girls, knowing as they did what was to hap- 
n, they had gone quietly to bed and to sleep. 
hey were awoke by their father’s screams, but 








390 


never stirred ; and when the noise was over, slept 
again till the morning. The next day, which was 
Sunday, they passed at a fair in the neighborhood, 
being afraid to remain at home in the same house 
with the unburied body. They never spoke to 
their mother or to their brothers about the events 
of the night, and seem to have remained ignorant 
of the details up to the time of their arrest. ‘The 
two brothers, too, spent the day after the murder 
at a fair, not, as they said, for pleasure, but be- 
cause they had been invited, and their absence 
would have been remarked; and several times 
during the day they escaped from the crowd, and 
knelt to pray forgiveness for what they had done. 
In the mean time Wagner’s wife washed away 
the traces of blood, and Wagner dug a pit under 
the floor of the mill, and the next day he and Kon- 
rad buried the body, and stamped the earthen floor 
evenywhile the mother stood at the door repeating 
prayers. In this grave it remained undisturbed 
until the family were alarmed by the inquiry which 
took place the next year. Konrad and Wagner 
then disinterred the remains, and concealed them 
in the cleft of the rock, where they were ultimate- 
ly found. 

In this case, as in Riembauer’s, we should have 
thought that the proof was complete, and that it 
only remained to pronounce the sentence. But, 
according to German notions, the evidence was 
imperfect. 

lhere was the constantly recurring difficulty of 
the that-bestand. A large portion of the skeleton 
was wanting, probably having been carried away 
by foxes or wolves; only a part of the skull re- 
mained, and it was impossible to say whether the 
fractures which it showed had been made during 
life, or during its repeated removals. For all that 
could be inferred from the inspection of the re- 
mains, (technically the augenshein,) Kleinschrot 
might have died a natural death. The confessions 
of the prisoners, which, according to the Bavarian 
law, were evidence not only against themselves 
respectively, but against one another, might have 
been supposed to supply this defect. But that 
law requires, as we have seen, that, when a vio- 
lent death cannot be inferred from the remains, the 
witnesses should prove that they saw injuries in- 
flicted which must in all cases cause death; or 
which actually did oceasion death in the case in 
question. That Kleinschrot received several blows 
on the head and a stab in the body, and died 
immediately afterwards, was proved. But the na- 
ture of these injuries was not proved. It was not 
shown that separately or collectively they were 
necessarily mortal. And it appeared to the court, 
and to Feuerbach himself, that it was not proved 
that they had occasioned the death in question. 
He admits, indeed, that no reasonable man could 
doubt it; he suggests no other theory to account 
for Kleinschrot’s death ; but he maintains that the 
nature of the injuries being unknown, there was 
not judicial evidence, establishing between them 
and the death the relation of cause and effect. All 
parties, therefore, were acquitted of murder. 

It is probable that, if there had been no other 
alternative, they would still have been punished, as 
Riembauer and several others, whose cases are re- 
lated by Feuerbach were, as guilty, not of murder, 
but of being justly suspected of murder. But this 
strange sort of criminal equity was not necessary. 
The Bavarian law considers the attempt to commit 
murder a crime next in degree to murder itself. 
That this crime had been committed, there was 
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proof sufficient even for a German court; and the 
only question was, to what extent the different 
prisoners were concerned in it. Wagner and Kon- 
rad were clearly principals, and as the murder 
which they had attempted was most aggravated— 
that of a father by a son, and of a master by a ser- 
vant—they were sentenced to the severest punish- 
ment awarded by the law to that offence, civil 
death ; which involves a forfeiture of all property, 
and perpetual ana solitary imprisonment in heavy 
chains. The irons, says Feuerbach, in which they 
were to die, were riveted on them. According to 
us, Frederic was also a principal. Though he at 
first opposed the murder, he afterwards not on}y 
acquiesced in it, but rang the mill-bell, whose 
sound was intended to attract, and actually did ar- 
tract, his father to the spot where Wagner was 
standing in wait for him. And when the result 
of the attack seemed doubtful, he supplied the 
string with which the assassination was to have 
been completed. The court, however, decided 
that he was only an accessary of the first class, 
and sentenced him to imprisonment for fifteen 
years. Next came Barbara, the mother. She 
would also, according to the English law, have 
been a principal. It was for her sake that the 
murder, or, according to the decisjon of the court, 
the attempt to murder, was perpetrated. She had 
long been anxious to bring it about—she had sup- 
= the means of effecting it by magic. It is 

oubtful whether, when the paper found in Klein- 
schrot’s desk was read over to her, she was not 
the first to suggest it. She admitted that she cor- 
dially approved it, and when Frederic remon- 
strated, she overruled him with the remark that it 
was useless to object, since no other course was 
open to them. ‘This was the view taken by the 
judge who conducted the inquiry, and whom we 

lieve, as we have already stated, to have been 
Feuerbach himself. But it was not that of the 
court. The decision was, that, as it was not 
proved that the prisoner was the person who, after 
the reading of Kleinschrot’s paper, first proposed 
the murder ; or that she formally authorized Kon- 
rad to employ Wagner to effect it; or that, after 
the family council was ended, she took any further 
active part in it—she could not be considered a 
principal, or even an accomplice of the first class. 
As an accomplice of the second class, she was sen- 
tenced to eight years’ imprisonment in a house of 
correction. There remained the two daughters 
and Anna Wagner. None of them were parties 
to the conspiracy, or had ever assented to it, but 
all of them knew what was intended for many 
hours before it was effected ; and all knew that the 
slightest hint to Kleinschrot would have been suf- 
ficient to prevent it. Anna Wagner seems to have 
been half’ tempted to give him one. She says in 
her confession that she could not help looking 
steadfastly at him during all the supper, which she 
knew, as everybody else at table knew, was to be 
his last meal—but she was silent. By the Bava- 
rian law, a person who knows that a crime is in- 
tended, and does not employ the means of preven- 
tion which are in his power, provided their employ- 
ment expose neither himself, nor any third person 
for whom he is interested, to danger, is an accessa- 
ry of the third class, and punishable by imprison- 
ment from one to three years. The three prison- 
ers claimed to be within each branch of the pro- 
viso. They said that if they had betrayed the 
plot, they would have incurred danger to them- 
selves from Wagner’s revenge ; and would have 
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to danger in the one case a mother and | 
two brothers, in the other a husband. This was| 
assented to, and the two daughters, against whom | 
this was the only charge, were released. The | 
judgment as to Kunigunda was, that she had not) 
cos proved to be guilty. Margaret merely ob- | 
tained her discharge for want of evidence. But 
Anna Wagner was further charged with having 
assisted in concealing the crime ; she had washed 
away the stains of blood, and had prepared the 
sack in which the body was buried. It appeared 
also, that though she had disapproved of the mur- 
der before its perpetration, she had subsequently 
been most active in turning it to account, by ex- 
torting provisions, money, and services from the 
family. Against this, however, was to be set the 
merit of her confession, without which the second 
inquiry would have been as unproductive as the 
first, and Kleinschrot’s disappearance would have 
remained an unexplained mystery. The result 
was, that she was sentenced, as an accessary of 
the third class, to one year’s imprisonment. 

There is much in the legal proceedings which 
we have related, which must excite and merit the 
disapprobation of an English reader. The doubt 
felt by the court, whether the murder of Klein- 
schrot was judicially proved, was puerile, and the 
distribution of punishment seems almost capri- 
cious. But if the Schwartz-muhle murder had 
occurred in England, would it have been dealt 
with in a more satisfactory manner? Without 
doubt, if an English tribunal had had the benefit 
of the full confessions which the Bavarian cyurt 
obtained, it would not have taken ten months to 
come to a decision. It would have had no legal 
doubts whether Kleinschrot was or was not mur- 
dered. The mother, her two sons, and Wagner, 
would have been convicted of the murder, and the 
others of its concealment, or, to use the technical 
term, its misprision. The former would have been 
sentenced to death, the latter to fine and imprison- 
ment, and any mitigation of punishment must have 
proceeded from the crown. But would these con- 
fessions have been made under the English proce- 
dure’ Certainly not. The accused would have 
been cautioned not to say anything to their own 
disadvantage ; and the conduct of all, except Anna 
Wagner, shows that they would have acted on 
that caution. It is probable that Anna Wagner 
would have done so too. That she could not 
resist or elude the severe and skilful cross-exami- 
nation of an untersuchungs richter, does not prove 
that she would have volunteered to a passive 
English magistrate revelations dangerous to her- 
self and destructive to her husband and to the 
wealthy family which was under her control. But 
even if she had been ready to give her testimony, 
it could not have been received against her hus- 
band, and against the rest it amounted to little 
more than hearsay. She would have been stopped 
as soon as she began to repeat her hushand’s 
statements of the conferences with Konrad, in 
which the murder was planned; or the mode in 
which it was effected. ‘‘ Don’t tell me, sir, what 
Giles told you.” Her evidence would have 
amounted to this. That ‘‘in consequence of 
something that she heard,’’ she went early on 
the « nday morning to the kitchen of the mill; 
found tne floor and hearth covered with blood, and 
was directed to wash them; and that, in conse- 
quence of something that she afterwards heard, 
she prepared a sack ; and although she would not 
have been allowed to state as evidence what she 





knew only by hearsay, that the remains of Klein- 
schrot had been thrown into a ravine, she might 
have indicated the place where they were to be 
fuund. Their discovery—this evidence as to the 
state of the kitchen the morning after Klein- 
schrot’s disappearance—the terms on which he 
was known to have lived with his family, and 
their avowed desire for his death—would have 
afforded strong grounds for suspecting that he had 
died unfairly, and that some of his household had 
effected his death, and that the others had a guilty 
knowledge of it. But they would not have ena- 
bled a jury to convict any individual as either 
principal or accessary. 

We have heard with pleasure, that this highly 
interesting work is likely to be translated by a lady, 
who has already given the public sufficient proofs 
of her competency for the task. Having gone 
over the same field, we venture to offer two sug- 
gestions. One is, that a selection from Feuerbach’s 
narratives is likely to be more interesting to the 
English public than a translation of the whole. 
The whole consists of about thirteen hundred 
closely printed pages; and though it is diversified 
with great skill, yet the constant recurrence of 
crime, detection, and punishment ; the often-repeat- 
ed pictures of diseased imaginations, unrestrained 
desires, furious passions, or brutal insensibility, 
produce at length a fatiguing excitement. The 
reader is taken into a new world, in which all is 
grotesque and horrible. The strange figures by 
whom he is surrounded are influenced by feelings 
which never passed through his mind, and impel- 
led by motives of which he scarcely knows the 
existence. His attention is roused by the novelty 
of the scene, and rewarded by the light thrown on 
the darkest portion of human nature. The secrets 
of the prison-house are opened to him. But at 
length he wishes to escape from its vaults, and to 
breathe the purer air of ordinary life. There are, 
however, students, and we ourselves are among 
the number, who regret that Feuerbach did not 
execute his purpose of adding to his work ; but 
for the majority it is already too long. And, sec- 
ondly, we believe that even as to the narratives 
which may be selected, it would be advisable to 
use considerable liberty of retrenchment. Feuer- 
bach has the true German love of detail, repetition, 
and disquisition. He tells a story in the words of 
one witness, he repeats it in those of a second and 
of a third, he re-states it as confessed by the pris- 
oner, he recapitulates it in his own person, he goes 
over it again while examining the grounds of the 
verdict, and recurs to it when he considers the 
justice of the sentence. He traces up minute facts 
with aconscientiousness to which no error appears 
unimportant. Al] this gives a reality which would 
be wanting if the superfluous parts were omitted ; 
but it gives that reality at the expense of a prolix- 
ity which is probably agreeable to the patient pro- 
fessors of Giessen and Heidelberg, but would be 
intolerable in London or Paris. We are not with- 
out some fear that we may have wearied our read- 
ers by our detailed relation of the Thomashof and 
Schwartz-muhle tragedies; and yet we have com- 
pressed into thirty pages what fills, in the original, 
one hundred and sixty. Again, many of Feuer- 
bach’s general disquisitions—such as those on the 
nature of evidence, on the kinds and degrees of 
mental disease and of mental weakness, which 
render a criminal judicially irresponsible, and on 
the influence of passion—are of high philosophical 
merit. They are profound, and in many parts 
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original ; and his demonstrations, to use a teclinical | ascertains the immediate and remote causes which 
word, of the characiers which he dissects for the| produced the state of mind in which a half-witted 
reader's instruction, show a knowledge of the mor-| idiot killed her mistress, as if he were accounting 
bid anatomy of the human mind almost approaching! for the assassination of Cesar by Brutus, or the 
that of Shakspeare. But here, again, the national execution of Charles by Cromwell. ‘The remedies, 
indifference to conciseness shows itself. When he| of course, are excision and condensation, and jn 
is proving or illustrating a general principle, he, some cases, as incident to these, rearrangement, 
leaves no link to be supplied by the reader. When As we know that the proposed translator, if she 
he is describing an individual, he omits no portion! apply them at all, will apply them skilfully, we 
of his character. When, at the conclusion of a, hope that she will apply them boldly. We trust 
trial, he reviews the dramatis persona, he elabor-| that she will incur the labor and responsibility of 
ates the moral and intellectual portrait of an ordi-| retouching the work of a great artist, since it is 
nary ruffian with as much delicacy and force as if | the only means of enabling him to please and to 
he were painting a Catiline or a Borgia. He, instruct a new and dissimilar public. 






THE EXILE’S PRAYER—THE INDIAN SUMMER. 














































THE EXILE’S PRAYER. 


Dr. Rusu was informed by a clergyman in Philadelphia, 
that “in visiting the old Swedes, who inhabited the 


From the New York Tribune. 
THE INDIAN SUMMER. 























southern district of the city, on their death-beds, he was 
much struck in hearing some of them pray in the Swedish 
language, who, he was sure, had not spoken it for fifty or 


A GENTLE spirit hovers now 
Around the mountain’s lofty brow, 
And nestling down ‘mid valleys green, 


sixty years before, and who had, probably, entirely for- 
gotten it.”—Fush, on the Mind, p 234. 








By brooks and glens, yet all unseen, 
It flings its warm and flushing dies, 
The gorgeous hues of summer skies, 
O’er lightest branch and covert rude, 
To deck wild nature’s solitude. 











He speaks !—the ling’ring locks, that cold 
And few, and gray, fall o’er his brow, 
Were bright, with childhood’s clustered gold, 
When last that voice was heard, as now ;— 
He speaks! and as, with flick’ring blaze, 
Life’s last dim moments, waning, burn, 
Fresh from the fount of happy days, 
His childhood’s gushing words return ! 














It cometh from the sweet south-west, 
The sunny forests of the blest, 

With lulling airs and golden light, 

To make the shadowy wood-paths bright, 
And bring us back, with its calm skies, 
The quiet light of cherished eyes. 




















Oh! who can tell what visions roll 

Before those wet and shrouded eyes, 
As, o’er the old man’s parting soul, 

His childhood’s new-born mem’ries rise! 
The fields are greenly gladsome still, 

That smiled around his sinless home ; 
And back, from ancient vale and hill, 

Remembered echoes, rolling, come. 














When first the frost dropped hoar from heaven 
Amid the holy hush of even, 
The summer blossoms bowed and died, 
The fair and lovely side by side— 
But here and there the gentian stood, 
By tangled path and lonely wood, 
ith azure eye and fringed lid, 
Among the matted grass-tufts hid. 





























He treads that soil—the first he prest— 
He shouts in all his childish glee— 
He rushes to his mother’s breast— 
He clasps and climbs his father’s knee : 
And then—the prayer that, nightly, rose 
Pure from his lisping lips, of yore, 
Bursts forth, to bless his evening’s close, 
With joy and hope that fade no more. 














And still the sunflower noddeth tall 

O’er ruined gate and garden wall, 
Lifting its yellow blossoms high, 

Each with serene and quiet eye, 

To greet the sky, by glimpses seen, 

The breaking storms and clouds between. 





























Oh! gloomy as our Jot may be, 
From sin to toil and sorrow driven, 
Sweet childhood! we have still in thee, 
One golden link that holds to heaven ! 
When mercy’s errand angels bear, 
Clad in thy innocence, they shine, 
And if one voice reach mercy’s ear, 
That blessed voice is surely thine! 








How tenderly doth nature throw 
Her parting smile o'er all below, 
A mournful beauty that endears, 
*Mid ail of death, decay and tears, 
For every sad and tender feeling 
Hath in itself a balm of healing— 
A springing hope, a loving trust, 
That consecrates our fading dust. 



































God of his fathers! may the breath 
That upward wafis the exile’s sigh, 
Rise, fragrant from the lips of death, 
As the sweet prayer of infancy ! 
Frown not, that, on his childhood’s track, 
Each anxious hope and thought should roam— 
In childhood’s sinless name, call back 
The weary wand’rer to his home ! 
Southern Literary Messenger. 








Sweet spirit of the tranquil west, 
The weary wanderer’s dream of rest ; 
If aught of hely meaning lies 

’Neath sun-lit autumn’s fading guise, 
O let fair nature's tearless eye 

Hush in my heart the fear to die / 


Deerfield, Mass., Oct. 11. 
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